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Date: . 

To: 

From; 

Source: 

Address: 

CitylZip: 

ContactlTitle: 

F::·:I;N: 'A·' L:' D:' .n· j 
: .,: i. 1" .,~ •• ,; : ,.-:..(\.J 

TIER II INSPECTI~ 

February 22, 2011 Date of 

Ed Bakowski last In 

Joseph N. Kotas ID#: 

Chicago Coke Company, RID: 1 
Inc. 

11400 S. Burley Ave. SIC#: 

Chicago, IL 60617 

Simon Beemsterboer Tei No.: 

Stephen Beemsterboer 

Allen Beemsterboerl Owners 

3312 

(708) 460·2442 

16109 South 10Bth 
Ave. 

Orland Park, IL 
60467 

Chicago Coke Company, Inc. is the owner of the former LTV Steel coke plant in Chicago. The 
coke plant consists of sixty coke ovens, joined together in an arrangement known as a baUery, 
and an accompanying bYwproducts recovery plant. 

The battery is a six (6) meter Krupp·WilpuUe design with necessary apparatus used to 
manufacture metallurgical coke. Equipment on site includes: two movable "Larry cars" which 
charge the coal through ports on top of each oven; removable lids on top.of each port, a coal 
silo for gravity feeding of larry cars: standpipes which direct hot gases to a collecting main via 
goosenecks; two coke oven doors for each oven (one on the "pushing" side and one on the 
"quench" side); four (4) coke oven gas ("COG") flare stacks for emergency gas discharge, a 
chargil1g emissions control system, a pushing emission control system, a quench tower, a 
mobile quench car and ancillary coal and coke processing equipment. 

The coke battery is a "recovery" type battery in which gases created during the destructive 
distillation of coal are recovered. (Whereas a "non-recovery" battery is one';n which gases are 
destroyed.) Recovered gases are routed to a by-products plant, which processes the gas for 
subsequent use as a fuel in the coke oven and boiler house. 

During operation, about 70% of the clean coke oven gas produced is consumed by the coke 
battery via an underfire system. Waste gas exits through the combustion stack. The remaining 
30% of the COG produced is sent to the boiler house to drive the steam turbines. 
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0316()OAMC 
Chicago Coke Co. Jnc. 
Date oflnspeceion: May 07,2004 

DRAFT 

Permit No. 
96030032 
031100038 
04010037 

04/19/04 

04/16/04 

02/17/04 

01/28/04 

01/14/04 

01/06/04 

12/19/03 

11/26/03 

Type 
Title V 
Construction 
Construction 

Issued 
06115/00 
01/28/04 
01/22/04 

Exp Date 
06/15/05 
N/A 
N/A 

Unit 
Coke Plant 
Transloading Facility 
PROven System 

Permit Denial issued for Construction of PROven System fo~ Coke Ovens. 

Chicago Coke, via consultant URS, submits an extension for "the Minor 
Source 90 day IEPA review period for the Minor Modifcation of an Existing 
Major Source Construction Permit Application~PROven System. 

Chicago Coke submits Annual Compliance Certification for 2003. 
Continuous compliance reported except for initial notification of 40 CFR 63 
Subpart CCCCC applicability. 

Notice of Adjustment of Construction Permit Application Fee issued by 
Permit Section. This document notes that a request for modifications to the 
coke oven was addressed by a separate construction permit. 

Chicago Coke issued a construction permit for a new transloading facility to 
allow coal transport from rail to barge/boat (90%) and truck (10%) 

Re-submittaf for Minor Modification of PROven System Construction Permit 
Application. The application states "only the control equipment will be 
modified by the proposed project." There appears to be no mention of a 
Pad*up rebuild. "The modifications are intended to decrease leak rates of 
the ovens and allow smoother pressure transitions within the ovens during 
charging." Also, "Prior to restart of the coke ovens, Chicago Coke Co 

. proposes to increase the effectiveness of the currentpollution.controls 
systems ... " 

Annual Compliance Certification for 2002 and ERMS reports for 2002 and 
2003 submitted. 

Notice of Additional Construction Permit Application' Fees. $5000 due for 
transloading facility permit 

VN~A-2003-00356 issued for failure to submit compliance certification for 
2002. 
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031600AMC 
Chicago Coke Co. lnc. 
Date oflnspection: May 07, 2004 

DRAFT 

. 10117/03 Construction Permit AppHcation received for a MInor Modification of a 
CAAPP Source. This application was for the transload system (which is 
independent of coke plant operations) and for PROven coke oven pressure 
control system. On the front page it also mentions: "Required start-up 
maintenance to the facility wil be performed starting in January of 2004 and 
first coking production is expected,by early 2005. The restart will be a 
padup restart that will include the installation of an additional control for 
coke oven gas emissions.l

' 

07114/03 Title V permit revised to reflect only a change of ownership. (L TV to 
Chic(;Igo COKe Co.) 

June. 2003 Thyssen Krupp inspects coke battery. Provides cost estimates to 
Beemsterboer. 

Dec 30, 2002 Beemsterboer becomes owner of the coke oven property. 

12/06/02 Inspection by FOS pursuant to lack of ERMS report. 

June, 2002 Coke oven battery inspection performed by Jim Richardson of LTV. 
Extensive damage discovered. 

06/13/02 Inspection by FOS. Environmental Manager describes shutdown. 

02/05/02 L TV sh~fs off all natural gas to ovens. "Cold idle" begins in winter, 

12/29/01 LTV pushes last oven. 

12/28/01 LTV goes on "hot idle," 

"This timeline is based on file material from the Des "Plaines field office and may not contain all relevant items. 

05/07/04 J.Kotas: 

An inspection was conducted today at Chicago Coke Company. Inc. The inspection was 
prompted by a request from the IEPA to the USEPA in order to assist in making certain 
determinatio~s regarding the coke plant. 

' .. , .. ' 

Ed Wojciechowski,'lron and Steel Liaison and Kushal Som, Environmental Engineer from. the 
Air and Radiation Division of USEPA Region Five and Joseph Kotas of Illinois EPA were the 
inspectors. Simon i Stephen and Allen Beemsterboer, current owners of the coke plant were 
joined by Keith Nay of URS Corporation. A . R' !PCB 10 75 ...... dnun. ecord -
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031600AMC 
Chicago Coke Co. Inc. 
Date of Inspection: May 07, 2004 

DRAFT 

We began by convening to a conference room adjacent to a warehouse. Ed "WojO" 
Wojciechowski generally fed the proceedings.. Wojo asked what measures were taken by L lV -
to bring down the battery. 

Keith Nay explained that he had been the Plant Engineer for L lV at this plant for 18 years and 
had worked at another coke plant before that, so has considerable experience in the field. 
Keith Nay stated that although LTV was going through bankruptcy proceedings. he felt that this 
coke plant in Chicago would one day manufacture coke again. He stated that LTV pushed the 
last oven empty on Dec 29,2001 and that-the battery was left on "hot idle." Keith Nay stated 
that LTV had a German consultant make recommendations toward successfully cooling down 
the battery. (The brick in a coke battery is designed to stay hot, therefore any cooling can be 
potentially damaging.) Their German consultant, Thyssen Krupp, had stated that if they bring 
the plant down in a staged rash ion there was a 50/50 chance it wotlld not suffer irrevocable 
damage. They recommended a 10-day cool down period. This 10 days was extended to 30 
days, accoraing to Keith Nay. as they considered that a slower cool down would work better 
than the recommended ten days to prevent any potential damage. During the cool down 
period, plant operators were involved with purging materials from the by-products plant and 

- doing other activities-. Keith Nay stated that he himself had made speCifications to the 
bankruptcy court that the clean-up of vessels and tanks in the plant be periormed to a "ReRA 
Clean" level (which involved an "extra effort" over a "ReRA Empty:" level). ReRA Empty allows 
leaving up to an inch of waste in a vessel and may be sufficient for an acceptable level of 
environmental clean up. but he was concerned that leaving any of those materials in any tanks 
would cause a detrimental impact for the tanks' potentially future reuse. Keith Nay stated, 
"Each and every vessel and heat exchanger had been cleaned". He went on to say that 
torches were not used to cut holes in tanks because the torch would damage the potential re­
use of the tank. A 1 O,OOO-psi water jet was used instead because this method would minimize 
damage. Keith Nay stated that he was "selfish" about the way he periormed these activities 
because he had envisioned himself as 1he Plant Manager in the future. As such, he considered 
his own "5·10 year wish list" and accomplished items such as discarding all packing materials 
from the light oil scrubber. He said the shutdown provided "opportunities." Keith Nay stated 
that the bench beams (walk ways) were unbolted to allow for minimal buckling or constraining 
stress during cool down. The goosenecks topside of the battery were also unbolted to prevent 
any potential damage caused by a falling collecting main. . 

On February 5. 2002 all natural gas was shut off and the battery allowed to cool. (See 
inspection report June 13, 2002.) 

An inspection was performed in June 2002 by Mr. Jim Richardson who was affiliated with LTV. 
He pulled out some "checkers" (bricks) and found extensive damage to the corbelling system 
(brickwork under the battery). 

Steve B. then stated that the Beemsterboers knew there was extensive damage but were 
developing plans to operate the coke plant. They were thinking of hiring Michael Gratson. the 
former Plant Manager and other former employees. Beemsterboer stat

A
' '" . 
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031600AMC 
Chicago Coke Co. Inc. 
Date of Inspection: May 07.2004 

DRAFT 

a decision to do a "pad-up rebuild" (completely new brick from the concrete pad up) because 
they think it is the "right thing to do right now" (based on current economics.) 

The Beemsterboers and Wojo acknowledged that there is a shortage of coke in the United 
States at this time and coke is being imported from China. Sieve added that emissions would 
be less with a pad-up re-build than if they were to try and run the coke .battery after a merely 
applying a patch where needed. Steve stated that they could run the coke plant for a couple of 
years using ceramic welding and whatever immediate fixes may be necessary and get money 
out of the plant. They said it has the potential to produce $100 million per year. They felt they 
were taking a long-term approach to the battery. 

Kushal Som asked for records related to some of their statements to which one of the 
Beemsterboers replied,"They're all in Springfield." Apparently there are sworn testimonies, 
activity books, checklists, etc. 

Wojo asked if any maintenance was performed on the piant during the intervening time period 
from Feb 2.0.02 (cold idle) until the Dec 3D, 20.02 sale of the property. Keith Nay stated that the 
plant was winterized. Steam and water pipes were flushed and other activities performed. 
Simon stated that at no time was there a lapse in security at the front gate. Keith Nay stated 
that there was a general respect for the property by former lTV employees who had to leave 
the premises after the bankruptcy. He said that offers were made by steel companies willing to 
pay big money for spiral coolers laying dormant at the plant. He said that they turned down 
those offers because they felt that the plant would operate again. 

Apparently, the Beemsterboer group acquired the property on December 30, 2.0.02. 

In June 2.0.03, Thyssen Krupp performed an analysis of fhe damaged battery. They provided 
cost estimates. The cost estimates are roughly as follows: $68 million for a battery pad-up 
rebuild (of which $18 million is for new brick); $6 million for the PROven system (a pressure­
and emission control system for which a construction permit was applied for) and $1.0·12 
million for the by-products plant. Steven said these costs were "elective" and that the plant 
could (theoretically) be operated on a bare bones investment of about 35 million dollars total. 

Simon B. stated that Chicago Coke looked at financing, acquiring necessary permits, bought 
the ATUs an~ contacted agencies related to the re-starting of the plant. 

We returned to clarify the timeline. In February 2.0.02 the battery went cold. Reserve Iron and 
Marine were interested in obtaining the property through the bankruptcy court. Steven B. 
stated that they had a face-to-face meeting with the permit section in November 20.03. He 
summarized the content of the meeting with the permit sedio.n by saying jhat there did not 
appear to be a ny problems. 

Wojo then asked further questions. "Did they plan to increase production over historical 
levels?" Keith Nay responded that they did not plan to increase production over historical 
leve!s. He said production capacity was determined by the design caf '. ... . .. 
which was 2,765 tons of coal charged per day. Admin. RecordlPCB 10-75 
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031.600 AMC 
Chicago Coke Co. Inc. 
Date ofJnspection; May 07, 2004 

DRAFT 

Wojo asked what the implications of being considered a "new source" would mean to the 
present owners. Stephen B said that the main implication was 'Time." Stephen B 
elaborated. He said that if they don't get their order for brick in, then the possibility exists that 
"two or three other batteries will get built before this one." (The brick has to be specially 
fabricated and there are limited producers of coke oven brick.) This could cost them eight or 
nine months of delay. He added that there are two permits pending in Ohio. 

We went out and looked at the coke plant. (See photos.) According to Simon B, there was 
one employee on the grounds (John Banks) that was an electrician. He was not observed. 
There was no physical activity observed in operation throughout the plant. There was no 
loading or unloading activity of any kind observed. There did not appear to be anything 
unusual going on during the plant walkthrough. We observed the by-products plant. Most 
vessels were observed with covers opened and interiors clean. The light oil scrubber was 
observed open and free of packing material as stated by Keith Nay earlier. Spiral coolers in 
several areas were observed with open doors and clean. Many of the flanged connections to 
equipment were unbolted with the borts and latching devices nearby, sometimes in garbage 
cans. Many of the bolts were heavily rusted. 

There was standing water in several of the diked, secondary containment areas in the by­
products plant. (Due to the nature of the materials processed in this area, there were 
reqUirements for stormwater detention and secondary containment.) The effect of this 
standing water on existing equipment was not determined. The water was colored green by 
an unknown colorant. One piece of equipment observed was heavily corroded (see photo). 
Some tanks were observed and it couldn't be determined whether they were empty or not. 

In general, the disassembled equipment was left in an organized fashion. Covers removed 
from coolers were arranged in an orderly manner. Disconnected pipes were staged in 
segregated areas. More standing water was observed near the primary coolers. 

The coke battery did not show obvious deficiencies. The doors were all intact. On the topside, 
the oven ports were topped with a fiber fax cerewool (an insulation material) and then by the 
ceramic lids. This arrangement would help protect the seal between the port and lid. Only one 
bolt was left on each gooseneck as stated earlier in earlier discussion. In the basement of the 
battery, linkages were disconnected and dampers closed. Bolts were removed from the 
buckstays, to allow for movement during thermal gradients during cool down. Dampers were 
.closed to p~~vent air movement. We could not access the corbelling area where the brickwork 
under the battery was damaged. This could only be observed by dangerous entry inside the 
battery. The battery doors were in good condition (these had been replaced relatively 
recently.) 

The quench tower and combustion stack were stilr standing. No major structural damage was 
evident nor was there evidence of vandalism or looting .. 

Impressions after the walkthrough:·,. The coke plant has not operated in ... -- .... - .. ---- "rio. ... 

condition of equipment for the most part seemed pretty good. The conAdmin. Record/PCB 10-75 
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031600AMC 
Chicago Coke Co. Inc. 
Dale oflnspection: May 07,2004 

DRAFT 

water-cooling towers, exhausters, turbines and compressors rn the plant was not determined. 
We did not positrvely determine that pipes, tanks and lines were empty; however there did not 
appear to be any liquid leaks, unattended sludges or organic odors. 

in the time peri,od 1994-95, LTV spent $34 million (per Keith Nay) on a project to rebrick all 
the "end flues." The end flues are the brick nearest to the doors which are subject to the 
most thermal stress due to the number of heating/cooling cycles they experience as they are 
closer to the doors which open on an almost daily basis during operation. 

Following the end flue rebricking, LTV had an ong.oing ceramic weldrng program in place. 
Ceramic welding involves filling cracks in each oven with a ceramic filler in a labor-intensive 
process. 

1. Photos of coke plant. 18 photos/nine pages. (Separate frle.) 

Admin. RecordIPCB 10-75 

Page 0086 



031600AMC 
Chicago Coke Co. Inc. 
Date oflilspeclion: May 07, 2004 

DRAFT 

CONFIDENTIAL· INTERNAL AGENCY USE ONLY 

; Conclusions:" • 
... ..... _-.. _-- ..... _ .... ___ ••• CIooooo.:' .~_ ....... ~..... .. "" ... """ 

, 
.... .. ~ .. -.--.--.--.--.--- - " 

05/01104 "I.Kotas: 

An inspection was conducted at the former LTV coke plant now owned by Chicago Coke Co. 
Inc. Three of the owners, Simon, Stephen and Allen Beemsterboer and a former LTV employee 
provided Information. 

The former LTV employee's (Keith Nay's) statements about the condition that the plant was left 
in were coriOborated by the plant tour. He stated that certain activities were performed and we 
found that those activities were generally carried out- such as the level of cleanliness of the 
vessels, the removal of bolts, the removal of scrubber packing. (Note that many of these items 
did not represent the expenditure of much capital, save the environmental cleanup. The removal 
of bolts, the placing of insulation under the lids, the winterizing activities consisting of draining of 
water frorn pipes are do not seem extremely costly and could be performed by employees with 
little else to do.) 

The Beemsterboer's questioned the permit denial, which has caused a scheduling problem with 
the ordering of brick for a pad-up rebuild. They stated that the denial has also caused a problem 
with a closing date on a property transfer with their potential buyer, ISG. They felt that they had 
acted in good faith with the IEPA and been on a track for a smooth transition with the existing 
LTV Title V permit but that the permit denial has caused a potentially expensive setback and, 
perhaps could mean no sale to ISG. 

JKJtl ' 
Chic3gocoke050704dra'!t 

cc: Ed Bakowski/Central File/BOA 
BOA DesPlaines Regional File 

TDLlRcv.- 05/15/03 
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RESPONDENT'S EXHIBIT 3 



• :. • .... 4 ••••••• ' 

NO. 497 P.V3s 

/.S.. Juy Ill' Jk.'t-. 2002, by Rnd belw!:1$ll fill: I ,TV ~l'UgL COMI'ANY. mG .. a New Jersey corpol"iltiQlI 

.' ("~eIlGr"j ;slid CAl.lJMETTRAN!:WER J...lJ::. 1111 ruirH)i~ li~li~ed liilbilily C(lmp;IfIY ('"Purchaser"). 

WUEltEAS, ~llcr is 'he tlW\1r;:r of CeJUin J'CI)I properly loclltr:d ill the city of ChicoS!'), Cook eounly, 

rIIlnni!;; n.ud 

WH.I!:IU:AS, ml f)l.!(;l!mhcr 29, 2000, ~lIcr 811q forty-eighl (48) uf ill! affiliate.!. C(lflImCSlccd vOluntnry 

t.:Zl!1C5 lor reurgllnizalion under c.hllpler 11 ur Ule: nllllkruplCY Code, J I U.S.C. §§ 101·1'330 (the "B8II"rnp1oy 

C'\Xie"). in IhI.: 1.Iniwd SIhICS Bilnknlfl'oCY Court for the: Northern m .. lri,,'i vf Ohio (1hQ '"nanknlptcy COUr1"); 

and 

Pun:h~ser. am.ll~lIrchlls;,:r dcsjrt:~ 1.1) purchase from Se!ltf, lIuell propel't)'. 

NOW, TT}ERKFO!{F., in cl1nside.ratinn ur tile fl.m:going amI tn!: lUutual COve1lailts nnd C(lllcJitinns:;er 

fmth herein. the receipt and sufficiency of which is hertby nckJl\lwlcdSIlLl. the rllltie.~ hereto i)grce os rolluws: 

(a) On Ih~ WnTl!l lUlU llunjccL 11.1 lh~ clll)(Ji!illnS liet lim], in Ihis I'\groomeol', Seller shall sell Ilr,u 

convey 10 PUiChllsct !lfilJ Purchaser agrccs it) pUiClllm~ ami Rcquil'e fr()lll Seller. I!I {h~ Clusing 

(a., defined in Set:ti,1n 4 hC·!'i:of!. al! I·i!'.~l title 11Ild interest of Seller in Dnd l!.'Ilhe roal'JroJlel"l~ 

cJe:;j~nnlC{l in f.l.rc;:l.:11 1It1 t.ill! mll'p ilflllc:hl.l(~ hcrer,{l M J1:;hihit '"." ''. comprising appl"llll:i1l2:1!~J)' ., 00·.·· .... 
. .. . .~~~~~, .. :;:~ :., .. ' 

II:;!"C$, ml}n: m less. lo~elhcr with lill illlpn.lVolncnls and al'llurrcnarlC(:S pertltillin~ lh,m:II.I, 
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... , .. 

", 

TEo-t CENTER 
NO,497 P.~ 

S,\1.r: Mill 1'1 IItC I l.Mm ... 'ml!tlM~rr 
r..~miJ 

,silll~MI in rhiC4GO, Cook C.ounly. "I~"i$ (t.h~ ~Real I'roperty"), $l.llile:liIllCll referred ttl ill 

t.!erlllin recorded dl.lCllmenls liS' 11t= C:f)l;t, Planl 1~lIrccl. Cl:rl;U1I air credir:; rAir t.redits") 

lI~'Social!:d with the oj'Jel'alioll of thl.l bol'ers urt! $pccifically excluded from Ihe R~I Pl'lll'tCrt)' 

und Ih(':lC Air Gn:diL') ItIBy b-t sold IU Pllrchusc:r or a third pDI1yas Ii ~par!lltlllanSI11.\Utln. 

,which rnay (If may nor t1ke ploce befof1! Ihe Closil1~. AllY twl.!e of the :A.ir Cn:tlils /U II Ihird 

boilers nr Ihe R~II'n'pcr1Y· 

(b) The Rcal Propel'fY willl~ saId "AS 1S~ ilnd "'WHERE IS" 'by Seller to purchll.ser PIITIiUDIll,1o 

2. P1J'RCHASE PRIC~, Purchilser shall Pl')' 10 ~ell~I' liS th¢ PUI'(IOOS('; pric:e for Ihe Rc:d I'rupert)' dlO, 

, ' 

:>11I1l (If r~$ht HLlndred rii'l~' '111LluS4ind 1~lIars (l8S0,OOm (lho NPurchnse I'rice"). The ~Jrchllse Pril!t shill! he 

p~yable os follows: 

(ll.) til)!)n .;lxClllItiun uf this Ag~mlmt. ~ Elghly-Fiye 1110Usa.nd Dollars ($85,000) IIhall PI:! 

(b) 

dt::posiled as Wllcst mopey (the "li:QT1l~t MonI:!Y") ill art J)ccl)t/nl with US Title Agency. tne .. 

1II1 Chesler AV(lfI!-IC, Suire ~OO. C'evf'l'ln~, OH 44i 14 (dl4.l "Escrow Asont"), TIle. intcr~t 

earned on the E.anlt;S! Moo!::), (\fullY] ~hllll bt; u~rTII::d lv hbve boon camed by Pl.lrcbasol' fr,r 

int:4I111~ IIII'> j>lIrpllllCIO, 1ml shall ~ nddll(( ~1 ft.n4 ~CO{liC pSU1 of the ~mesl MOllcYi and 

AI the Closing (115 dotineq ill !:leelion j4 herea!), Ille. Purchus.: Prit.l!: less fJIo A1u9Unt of the 

r?~,rncil MOlle),. liS IwjlJ$~d by the p,T(ltQlio,,!s. jf aoy, set forth ht'rein shall be paid in 

~: .. ~: ~ .:: :. 
: .. ; 
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, . 
5 .. \l,!! i\Nn I·VIU.:IIMiI~ A(IR I!i!MliN'I' 

l'Af,i.lU 

,. • .,.. ~< • • 

NO. 497 P.4/36 

(3) The ()bligali(tns of Soller .sel forlh in ~is Agrc:emcnt are subjecl lu ~Cl:ipl by Seller, "" «)1 

prior to ihe Clo~ing oflhc f·,irchR.Se Pricie. in &ccordiln~ wid I dll~ lenlls nfthis A",reelllclll. 

(0) 11le nhlig81inns ofPurch~ser lIel (()nh ~IIJ)i(i Aweemen! are subjecl to rclCcipt by PlIrchakCr • 

• 1111 Uf prim tn the Closing Df (i) the I:~. duly t":x,a:utcd 11114 nC~~l\owrl:(lgw hy Sdlel', (ii) 

delivc:ty for recording tlf 1.11::: fJ.J\lII:l1l~.n1 ~grcumclll described in Sec~ion 24 he~i)f ami (iii) the, 

Title Commitnlent, in il(:cordlll)CI: will, dll: tcmm; of'lhili Agreement. 
, . 

(e) 1111': Ilhlig!llit'll1$ of CIIc.h nf Seller and I!ur¢haser lIUl rllrtb in'the Agreement an:, subject ttl (i) 

fhe Sale Me.ticn (as denn~ ill Sl!Ctinll P h~fC(')f) becoming 11 linlll non'llf'pc:1\Khlt; ,al~ nn:ier 

("Sale Onlcr"), IIml (ij) tin: execllli(~ lIne! dt>\ivory or the A!lsignm~I!' And AAlIlTlptiJJII 

Agrce.menl. as hcreillan.t:r dcscril~1 in ~cctit,))l21. hen:of. 

(tl) S<=Ih:r and Pllrchas~r ~Im" weh pmvjd~ l\) Ole other lit or prior 10 ClusinS ~uch ltiJelilil)I\al or 

runher ile.ms, uocumenl:s :'IT jnSlJlmtl.llll~. rll1d IlhoJl COOI)cra.te with cilch other in such milIlJlt=r. 

Agreemlinl. 

4. '~l.!")f?Uj(~, Sllt1~ 10 I.h~ lenns and cOl)dilivtl~ set forlh hCI'eill. SGlltlf :;hall deliver pos.sessibn of the 

Relll Propeny 10 j'UrchilS(.:( ul the CI():;ing, C!l.))lin~ tl1lhC: (ranSllcl;\lIl8 Cfll'lIC.lnplatcd in thL'i Agreement (the 

"CI~sillP:') shnlll"lCCur at Ill.: oftice~ ot' the r-:.>;cr/'lW .A.l\cnt, 01'1 the date widell is m.1 more than len (10) :I:.:;s 

illicr the; Sale; Order is lillal, but ill IllI C'V(;nl shall Ihe d~re be tilter 1I111n I)e.c.omber 30. 2002, unlclIS Hellcr lind 

Pun.:hllsr:r shall hll\'\: IlgreClI in II Uluhmlly :;iglled wri~ifl~ ILl ~ IlIler dill.!.:. Time shull ~ or the: es.~c=:nce I!.S Ie> nlly 
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NO. 497 P.SI'36 

f;!.U! ANI> rlIlU':HMI( A~.fR F.I~"NT 
PbOIl-i 

5. 

(a) Sc:lhlr. at il~ SI.')It': cosland \:"pc:n~, hils ~(;Iljwrcd all t!:\i~l'ing litle c~mmil.nltml NUluhel' I~()I. 

Otl7t)71925. erfecLive Ju/\e. 17. :2fill::! (0 111/n;IUI~er i~Rued by t':.hicfll:W Tjrle In8urancc c..:OI1!polll), 

al the rcquc:sr of the r.s\,:ruw ASCIlL (lIi(.'· "CQmlllilmal!t~) with ~spect I4l Ute:: RCllI Pn)perly 

(cJ(clm.;vc ~r mincl'lll righlsj, Jillrcllll~r has rC\liew~ Un: (olUmittn"nl lind IIII:C; I\() Titl\! 

Obje.;li<)Jl1l, I!$j defined below. 1>lIrcflll~r flas the ritahl., Ollt n~ tbe (,bligntion, wiLhill thl! i"il'si. 

liyc (.5) days after the en'e":live dale or !11iS Agret::nt.'lllt, III iL~ sole COSllllld I:.'{p"m!ll! lfl mder a 

new lilll!' Clllllllli!.mtm lir:m upll,d!: orl~C Cmnm!il1lclll (collectively "C,nmmitment LlpdIlLC"), 

Purchnsr.r shill! ~ivc: Seller wriUell IlOli~ or lilly Illlescd title defecl {\f em':,umprflllCC atfc:.cting 

the Real Ilroptlr'y (II "Thle Oi'ticclion") I'!ottilier (hllll tJln:e (3) days after PurcMsers n:ccip' of 

Ihe. CommilmelllllpdltUl, provided tbat:(mly new "lid m:)tcriol defects (lr Ilncultlbr;)"'c~ Ilhllil 

be ~ubjt:Cl· 10 sm:h Title ObjecdLlll, Tllilllre 1.1> give /luch nofict: wilhin :)\It:1! OllIe: $:hall 

CC'lMtilUtc 1111 irrev~~llble waiver or PIJ~hllser or its righ~ rl1 nl:)kc ~,y Title Objeclil.lll. Sellel' 

lihull hAve rllllr (4) days rollowing iI-ii r.~.eipf "fany Title Oojccrion from l'un:lulsor IJ') felMVt 

(Ir c.ure My defects "f enclImbrlUlt:;.."S ~t' ibl1h in such Tille Objt:Clion or ngrcc In ai ClosinS. 

0111 shall nnt ill: ohlig:ltcrl 10 do Sf" If{ u(»n expim'ioll of !Ouch f(lU~ (4) d;lY pcnnd. I'Ir UpOIl 

wriUl.:11 IlHlit:e [r'-lln Seller thar Sellt'1' l\hfll nol cun: I.Ir rt:lIlnv!! the dcf~ts (lr clH":'lImnrum:c,~ I;ci' 

lh,'th in lhe "itle Objeclion, I'urchlls..:r lilllY t:,1t:Ct, hy writtell tI()til.!~ giwn 10 8(:II~r within three 

(:I)C'.umhI'CiIlGeS ~h~l!. upun :llIcl! 1U.)ljL~, he. d~tIled irrl:vucubly wniVIJ~1 by PlJrch:ls~r. or 

Eilm::~t MIHu,:y sha.1I he rclllm~J I" fllIl~he$e!' and lI<':ilhr.r pany slmn llilve lillY fUl'th~1' liahilily 
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IJurchll:ltr to ~ive notice of ~rmimniolli within SII!;h three (J) dilY peril)d !limll bl: deemt'.u .10 

ilYevoc.'lble ~1t.:Clion by Purchnsct 10 WB!VC the Tille Ohje.::ti.,11 II}d PurchusCf :;hall p~ Il) 

Closing. 

(b) .~urcha:se.j tlS'"""s thai the Ibllowillg IIltl4cr$ will nol ~ U1C sui{iec:t ilf II Tille Obj~ljon; 

(i) Primed slllnduru grmcral ~cc~1i(ms lisl~ ill Schedule: B, Part, I, of the f0111\ of 

vwnt:r's litle insurance policy i:.~ued by ~scrow ,'sellt; and 

(ii) Such impo:rre;;~ions or title Ill; a~ not fil:1 subslanljfllns Illlnatetially ilnpllil' ~)r illle.rfcre 

with Ih~ plllllllcd IINC ofany poliion IIf I~C: Rc:al t)roperly by Pure!laser. 

(r:) In thl: I!vClIl PlIl'Chns.er wisbel:i tl) I.lhtlti,r too Commitnlc)ll Update or convert !hu Cnrnmitmcnl 

inb) ft tiLle inSlll'llflu. pe>licy, Ihe pfll.mjlJft,~ for sud; insur.lllce ur C.ommitmcmt UpdillQ :sh~1I be , . 

'. 

0, ~~JKY.~.Y. Seller does n,ot have: il survey (-ird~c Rea' I'rupert)" Bnd shall not be (.)bli~lcd II) pnwidc 

~'ne ll.l Purellliffer. ('ul'chaser acknt)wJt:d~~ lind ~recs I~ilf Selll.!r snlilJ hllve !I() Iillbility 10 Pl.lrcila.'Scr refitted' to 

'llilinp. Lo 1lrOyide a c:urrcnlllu,...~y (If Ih~ Rca! l'rtlpGI'tY;' Sell~ ~b(llllll"kc IIvaiiahle '()r rC~'iew by Purchascr 

all drtlwin£~ alld property mups dlllf il bns in its tilos Wi!h ~-pc;;I,I() the Real.l>mper1y, wilh 111.1 rol'~elHatiOJlS. 

Uf wlltr<lnli tlS M lUI)' kind fhal [he in ibrmiltinn proyjdod ~\y Soller is GOlllplele t,r il~\.If1Ile. 

,)/' PU!"I:.hnsC'.!'s failul'e to pt!l'fllnn its llblig:u.il)ns undla~ tIle ltlnl\$ of Ihis t\grc~l!,enl., lhe llole Dod exclusille 

remedy (If Sell~r shall he [(l temlionl'c thi:! Agrecm~lIf;lIl1d retaill the Eamesl Money as liquid:lt«i dam(lg£:s. 

E..'icept liS proviucd in Sccli(}11 I:) of this Agrtemcnt. iflthe, rranlWcLi,lllS cl)nt.:mpIAled herth}" d" 1101 close IlS i.I 

r~s1\'t uf Si:ller's Ilon·pt.lrfnnflam:c or irs flbligl\tif'll~ ~ndcr Ihiro Agtumcnl, f'1'ln;hascr Sh311 he entitled. b.y 

wrih~n n~llicc gil'en lo Sl:licr.:I:; il.s sule ll1lU e~c;'IJ$iv\lfrCHicdY. either: Iii) 10 lc:nniflHI.c this AWC;:CIll~nl llud,I\) 

1\ rtllum or Ihe !:::nmc~lI MUllcy in rUllltfld final s8tiMilt\I~OI1 of DII of !:ieller's ohligtilitlllS IJ) purchllsor ncreumJr.r 
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lHId, 111'11)11 SLlch n.:t.um, PUl'choser shall hnv& no htnCI' ;r(lllu:dy I~ggjnst Seller in rell-pcct .,f slIch r"ilun.: tel 

I)crform; '.11" (h) 10 the t'.l::l~nl· pcnnint;d :1£ IlIw or in !:~l!,ily, 1he rigbl 111 t>"J'I'Cilic perfonnnncl; ul}'tirnu Selle-4', 

pmvidt:!/ ~hllt if PLlrcha.s~r ~t:ks hut does nol obtain liu~h $ptcilic pcrronmmce. ilnd the railu~ II) cln~e was 

.Jllt: S\)Jely it) $(",II~(s oC.\Il'fl':rfiWnlBnce or its ()hligu~iC)l!s Jndcr Ihill Agrooment, the filIrne.ll! M\ll~ey );hlll1 b~ 

s, eB..QJtt\I!ON, Seller and Pnrcbtiscr shall, ml ~ 111(: CI\'),'1ing.. lind on II bfl'Si~ Cl'l))l'Iistcnt Wi1h Che fiSQII 
, . 

~lr ClIll:ndlil' yc.'lr (whic:llilvc:r ~s Ilpplic:\ble) of the laxiJjg 1I1.1/JlorilY for rile billi"~ rerind tor IIOY entity till" 

1'I11ldLll'S bills. elllculBn: IIr prorare bcrwetn thl!msclvc!l, ~)r the yc.nr iii which Lhc CII')siIlS occurs all f&:\:ll cm:ate 

lillie'S, UI'CCrl fur special n~'SO!l!>mt;n~ or bills I\ri:;ius fI~m ilcHol\~ ur p~lilions initiated ~y Pu!d.,,~, whieh 

shalillf: j.>un:hll.~r'~ ~l)lc 1t,;r-1nsibilily, I'urcbltst.:r lOll;,l! he entitled b.l D ~~it I)Sllill!it. dle Purch"lIc Price, i,f 

anillo lh~ Cl\.1.C1II that "\Job tllXC$ hnve uccrucd ror the )'!"r in which tht; Clusing OCCllrs, bul rcmllin unpaid as 

flf tile Clnsi/l~. A.ny /a., rcntnd due on Ihe Keal I)ml~rly tor 1ax youi'll 011 which Seller lias filed an ilppeal 

shall be paid 1.1.1 fhe S~lIer, If i..he Illx relimd dlle Sc;IIc;r ~~ credited again:>! lux lillbilil.iCl8 for the ReD! Properl.,Y 

Ql\er Ihe Clusin& Purclinser shall imme.dil1ftlly Plly Iht; anll,lulI[ (If the tax refund credit tu Sellel', in C3sh. ]11 thQ 
event ~hll·t tht!. t.IlX 'hHl(s) for' ~hc 'rr-af hi lihit:h ~~h~El1ng 0(;\:'\lr8 io!> J.eRs ,han thi! tox 
c:T.'edlt P.urchalji.!r IIJu:; ~f\1l1n lit (;l"si.oS. tlllf,J P~lrchaser IIhlJJ J illlliled1;Jtdy pay tu St.dler. 
jn tash. the dliil!r.ence oat'wt'en Chill: i!r~dtt at the adjllsutl t;~" am!flmt. 

~, B,~.rI;:.~§'!1~.Q.E SEI...L!ili, Seller sholl PlIY lilt following expe-nses of !hili Inmslletion: 

(a) ~lllc-h:ilf (1/2) of die Ilf;cra\\' f~: 

Ie) all uchel' expense.." inclJrrca by SC-,IJe.I' ~l lhe C(.!IIr~ of fNrlhnning it~ oi>ligillimls IImlc" Ihis 

(,a) all real i:stalc ir.1f1src:r fees "nJ ~runsfer iil);~::>; 

(Il) one-h3If(l/2}ofthee~rowfee; 
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(c) th~ fees ror lilillg .ami recmtlin8lh~ ~J. ~ .. emenll\sn=emcnt and o~herdoctmICnls; 

(d) the t:tl!1t of !lily Survey or (;~t1mmiIJ1Wlll ~JfXlalc and 1111: cost of the pr~miulll r~lr til/e iIlSllnlJ)CC. 

(c) all olhtlr expenses j{\curred by 1~lIrchll~r in Ihe COlin;., llf performing ils oilliYAli;)ns lmder this 

Cl)lIie~ }nlcmDtionlll ("I:'I1.)k~r") was cmploye<l by Sc!~er fOf the PlIrpll$l.: (j(.hringing about Ihe !Utlt hereby 

contcmplaied. I'un:ha~ r~prCr~ellt5 and Wllrrnnts !.t.1 &1Ii:r fflilt IlO brllkr:r (lr ~enl was employed by Purchaser 

for the purpl."1.'IC; or hringing about iht: ~Ic htln:.hy c.,ntc~\plaled. Any emTlluill!iil))'IS or ~ UUC tQ Bl1)ker are . . 
the sole rr:sJ)(lIIsi~ility tll'Sell!!lr. Each party tgl"R.l$ tl) in~emnifY and S8\'C hannlC);S the oUier [mrt;)' a~insl' an>' . ." 

12. lN~r.lic.r~.o.!':J,.9..r AC()LJIRED l)r~9PIi!.n:Yi~~;~~.f:.!!:mWIlAJl,rx· 

(Il) Purchaser shQil have the right 'I~ eHLor (lpnU the Rent Prt1pr;rty. durins lIunnal businos.:; huul1I. 

for Ihe plJrpl)So vI' inspecting and :;lII~eyjns the .Real Properly. Purcha.~cr ~h;)11 give Sillier 

prior !lot ice of lIn: lime, scope and 1l\311rler \If j;uch inspI".,:tiol\ . 

. (b) Seller .shull provide. ?un:hllscr with /ll:t~!j.ilIO its records and dl\Ul rehllivc t() th" ~~J Pmpcrt.n 

hoYt'OYcr, Scll~r UlI<lS llV( WlIJ'mnt nr r~l'cs.;nt Ule accuracy, wmpk:tcl1C:ll.~ .,r reliabilil), of the 

records or dillll uffered for reyiew. 

(ci Puri.:haser shall ilu:kmnity and 1wld S~ller harmle!Ss fmln any and all liahilifies, losses, (;tlslS 

ond C:-OPCIl3f:,; (including cuurt costs 11M rellsonuble ItliQrneYfi' fees) im:ulTc(l hy ~lIer do.: Ii) 

Ihe JC;Ilh !If injury of any pcr~,'" aud d.:.Imagc {!) llOY pWP'..:.t'ly caused hy or nri~il1g 0111 or 1111>, 

inspecl;1I1l nl'r.ile «,clIl Pn·.rcr!), pur.suDl1t Ifll'his Section 12. 
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(d) Purchll:ICr ellul!, upon retltlesl ur Scllc.'lr; nod II~ ml CO,'lI. deliver In Seller split or con11).'lnion 

S!lmplt;$ resulting from lillY ill~pectioo or leJ;ling of the Kenl Property. 

(c) J>lIrchit~er !lImB. IlI<CCI\i to !he el'leuf R:qjJired by law, l'llain in strit:t confidenct: nny 

inthnlliltian oblainud in C<lnjunClion w!,h any i!lspeclimi (If the Ren! Property. In [he event 

that Purchaser rcasonlltlly c:ol)Cludcs tbal IIpplicahl-e: Inw Ttl(juirl!S PUfch.:tser III report '0 any 

governmen, or g(,wt.lnmll~n1.QIIlp.en.::y IIr>' illl1)nllation \lhlJdncd by an inspectiun of tho RI.la.I 

f'r~)peny, Purchaser !Shall SO report onlf aiWr pn)vidil'lg Seller with p"j,'1r wrilten Iltlliw (}r iL'> 

intt:lIll. 10 d.1) !;,\ and oopies or UIl)' ~('ICllmcnts II) be delivered to· s\lch government ur 

gQvernlTlllnml tlgr.:nc)" The. res!rjclioll~ ill this lJUbpllrllsrllph shall nolllpply iLl jllfomlillion 

Umi is in !III:: puhlic domain :sf Ih~ ,jml!;(lf disclt>S\j~ ur lI) illfonnarion lh~l \Wliin Purchaser'!I 

1'II1,s,'icsskm Ilriof to the Ii~WUlioll uf this Agrl1#mcnl, A.'i evidenced by'wriUt:m t'Ccords. unle:!S 

pn'lvided by Sellor' 10 run:ha$er I,ursminl. 10 Ihal CO"fidalllilllity Agrct:mel1l dat=u S~{>h;mber 

26.200':;, 

13. BANKJHll?J~Y ~!~·\1ThR§. Sallol' agrees I~RI, Ill> pmmptlyas prolclicablo after execution or this 

Agrccmcl1\ hy the Purlies, Seller shlLlI file H mol ion (the '''S;(le Mulioll") with tht: H;mknll)tcy r.\)~ri socking 

flpp/'ovlli or lois Agrc(llJll:.nt ~md the Inms-actiooo Cl~IHt;lJlrlatcd hereunder. Including .he sale llf the Rcal 

PI'OI)crty In Purchllser Ih:e lind t.:lr:;ar or all liens. cllli~s lind encumhrances, Nulwil!lSli!lldins the fOIc:<guillg 

alld in (Irdcr f')r the Seller to CI.')mply with its IiClllcilll)' duties unclur lho AJlnkruptr.y Cod!!, t'urchll.<iOr 

llc.lmowh.-.dgcs ilial Sellcr !!IllY !;nlicir addi(ionnl ~ll1'tlrs:llnu IJlJly accl:Jl' "Ilyol:h~r orft;r IUf the Reall'roperly 

upon tcnns and c.:onUitimls tll:tl Seller ill its sole d~t;rctioll. dl?t.!l11~ higher or beLtl:r (ilnn (he lerms Dod 

condiLions of Ihi::;. Agl'eemenl (a "Bighcl' !If Helfer I)i'fer"). Nulhin!:! herein sllall pri:cllld~ I'urchil!:t.:r fl'l1ln 
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of the l~m>actiolls contemplated hCTCby; I!~cepl thai,; if slIch temlination OCt.UI'S, ~t'lllers lihilll COII/se Ihe 

E$Cluw Ag~nt tu disburlllt the Enrnest M(m.c::y In Pllrcha~. 

1:1. ASSUMPTlnN OF U A B! 1...111 !;!$. 1\':> !1iIdilil1lV! J considl:nUil)ll. liS of the Closing. Purchllser IlSSUml:.'I 
__ .". ••• " ................ .,. •• r-- ',--' 

Hnbility ror all claims llrising rmm thll ·ownership, il~. I)l.)li!ies..o;ion tlT condition of the Re.,1 Jlrtlpel'ty., 

~ili;lardh:ss I)r whel1lcr (i) s\lch claim is brollg.hr "glI.i~:it l'urchaScr or Selh:r. (ii) iuch cltthn aro!le /tom 

".ir(;lIm~UII1CC$, events or .actions bcf~n; nr aft.~r IIle Closing. or· (iii) such cjrc"mslan~ C'lems. a.clions or 

chljm~ lire forcSCc,1bJe or unrul'!;:lceRht.:. known or ~lInknown. comillgcmt or ulill:rwi:w (\.he "Assumed 
" . 

Lillhilities"). Without limitin~ th~ foregoing, the ASliumod I .. iahilities include, (J) all li"bilily 10 1Iny 

goycnullcnt !)r BovC\rnmcnlal llgency relating to the e?vjl'l)nm~lltitl Cl)lldition "r Ihe RC:I!J Pmpeny. (2) any 

Ii/wility tfir injury 'tn all)' person, WCII:le11y or othtlrwjs~ r~surtin!i from nny )XlJllltion llr the air. water or soil. 

nnd (1'1 allY liabililics under IIny fu!'\end, Ilt/Jte or I~ law or n;;gullS1ioll, including but nol limited to, me 
\ . 

CC)IJl))fI.lhC:llsivc: EnviroilmwhJl RflSPI.III,I;C COnll)Cns.;tic)h IInu Unhilily Act. 42 U.S.C •• S~~on 9601 et. seq., 

llu:: Clean Air Act, as IImllndl,ld, 421J.S.C. § 74·01. #. $~; IJlt: Clelln Water Act, JJ U.S,C. § 12~J ~~.~:; tl~e 

Responsc, C<liTIpelll>atinn nod Liability Act. 42 U.S,C, ~:()60 I.~! ~~; th;: Sufe Drinking ~Vlller r\Ct, 42 U.S.C. 

§ .l00F, !tl ~:i lhe; Tm:il! !-:llb::'I:tInCCli (~I'ntrot Act. 15 ~J.S.(:. § 260 I. ~H~,: the Rivcrs lIod Hhrbors Ac.t.. :13 
· . 

U.S.l'. § 40l, !::! !!C.ll:; Ih6 HaT..ardnus Material SufelY ~Aci. 4~ U.s.C. § 5101 f.! !:Cg.: and Ihe f.nd:.ulg~red 

'. . 
fooerul, st;lle:;.. pn)VillCi:lt ;:or 101.:."11 laws. common IIIW, I,ic.,t full:, regulatioll (hll~ludillg, withoul Iimitnlion.11I1), 

fUlure change ill judici:d or adminisll'lJl;YC dc.:cisk'"~ ill~rrreting or .,pplying lilly of the lows, rulcs or 
. : 

reguil:lli!ms rererred. to heroin) relsting 10 emission~ dischl1rges, relca.~cs or threat~ncd n::h.l3$CS of any 
· . 

r~!!lIJmed ~uhsl.llllc" intl'! IUtlhicnt air, land. soil. !lub!\("jjj !ledimenl. surfac\! wlilbr I~r gr')lllldwaler (cnrJe.c;.Liyel~, · . . 
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including bill.' Ml limited It) 'wtlr~er*' compenS'.ttioll claims, except It) the exlenl they constilulc: .<\SSlIlIlcxl 

l.ilI~ililies undel' (I.l. (2) or (J)lIhove. (b.l tilly Jillbility (~r ITllnchi$O. illcome, payroll Llf' other lIIxcs n:Jl\ting tu 

I~criods prior 11;) IJ11: Closing, IIntl (c) lillY liability fur jUcl~m~\lt."lIgnjnsl Seller rendered pr~l)r ttl dIe Clo~lng. 
, , 

15. DISCL,!~U~ljJtQ.LWARRAljllmt,.J.~JMITA~lQt'l. 9.LL1ABH,I'1::r:. RXCEPl' AS ~XPRF.SSl.V 

J;TATl!.D IN THI~ AOkEEMt:NT, l>llRCHASER 1\~~f;(NOWI.EOO~S THAT THE CONVEYANCf, OF 

T .. Hi RIlt\I. I'ROI'ERTY SHA.\,L Be MAnE rw SELLER WITUOUT REPRF..C;BN1'ATltiN OR 
, ' , 

WARRA'N'IY. F,.XPRJ::;SS OR IMPJ,.nm, ARISING iji' LAW OR OTHP.RWISrl.,}NCL.UDrNG, BUT NOl' 

1.IMITeO TO, IMPW:J) W'\I~KANTms lW MBRCUAN'I'AHIUTY AND 1"1TNF.,sS rOR r\ 

PAlfI'lCl.Il-A,R PURPOSI;;: ~XCEPt AS eXP~f:SSLY:I'R<'WmRf) fN 'nu,s AGRP"J:MI:.NT. 

"I.IKCHASER AUKt;.I'~';; TO {\CCEPT TI IH RHA!, PROPERTY "AS IS" AND "WHERE rs" WITIWtn' : . . 

RHCOURSE AGAINST Sm,J.,ER. WITHOlrr LI~ITINO THE rOR~OOrNO. I'Nl) EXClil'T .r\S 

EXPREl>SI..Y l>r\oVIDI~D IN TI'IIS AGREEMI1NT. S~,LLf~R SBA1.L NOT BE I..IAIRH,:m l.'UIt(;11ASER . ' 

, . 
!10K MN rMMAGJ5 0/\ LOSS (INCLUDING. lRf:r- NOT L1MIT}!I) 'ro LJ.~nlLrm~S, COSTS AND 

, ' 

I::XJ'BN:>E.')) ARISING mrr or: OK IN CONN,p.(mON wrn'l THIS AGREHMt!.NT OR. Tl-In 

TRANS,'\CTIONS eONTl!MPI"ATHI) W~REBY. W~IETHER IN CONTRACT (>~ IN TORT, OK t:lY 

RI3I\$ON or: ANY Lt)C,\I., STATf;: OR rfiDER . .4, I. I~A Ws. OR REGULA'110NS (INGLUDINU Bur NOT 

LIMITeD TO THI,: ~rNVIR()NMEN-rAI., LAWS, ioN NO EVENT SHALL SELLt~R. au 1.11\131 .. 1:-: FOR 

,INClf.JENT/\L (ll{ CONSEQI)f)NTlAt D!\MAGr.nl:i, ftVIrN If. SHLI..ER HM) (ll?m.J ADVISel) or. nm 

l·oSSm!l,.ITY 01: SUCH DIIMAG'~S, 

I(l. t~~!TK;ll&, A II notice!: required undel'lniN Ag~-eell1l!n110 be givull hy eilher p.lll1y 10 the llUJt:r shall be 

io writing ant! shall he d..:el1lcq to have: bt:cn giwlI 1,)l~ fTlllde (ll) upon Jcp\lsil, if ~cmt hy United Shllcs 1Il:lil, 

with lirlll cln.'IS POSlIJg,t: 'Ili<lchl."d, nl } if sent by hand cir overnighl d(:jivc;ry, \1rOn delivery Ihereof, I1l1d (c) if , , 
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SAlJlI\NIlI'IIR(:~IAsI~ AGKIlf,MIMT 

1.'.AJ.'ffLlI. 

I r 10 SGller: 

wilh cop)' 10; 

I.TV Steel Compft.ny. h~c. 
5KOO Lombardo C:cmt~r;Suite 2DD 
Rock ~Ull South 
Seven Hill,. 011 44131 : 
AUJI: {lcnerol (:'~u~t 
Fax: (216) 642-4595 : 

Colli~,., Inlcmat!Q!lal : 
1100 Sl)pttl'ior AVCIlIIIl !~ll$I. Suitu ROO 
ClevelAnd OH 44114 ; . 
Atte·ntion; MnlUlsiny qireelor. Cl'Irporalc ~rviculi 
Fa;c: (216)861-4672 ~ 

T r to rurdlllse.r, Clllumel Tr.m5fcr ~u:.i. 
r:Ju aec11lst~rbQer SlaS r..~lI'P 
16807 South Ilark Ave~ue 
r.O.&x280 
S~Mh Hollnlld.1 L 6()4'i:J 
At~nlion; S,I>, R~m3iel'bocr 
11:1:\; (708) JJ!).. 7065 i 

~. t' ..... 

1'10.497 P.12/35 

wHh CC1PY ttl:' 1>h.zldull 1 •• I .. eboltl: 
H,Olll.~. 94~h All;:!. (lrIQT!d HlilF.;, 11. r,OI,77 f~J{: (7Utl)349-6n2S 

17. ~I Nlli NQ.1EfEfJ;.bJ"qSIUNMfJrfT- Tllis A:~rccmen~ 81111/1 inllre' 10 the hcnefit 01' and ~ hindillJl. . 

lipan the plii1.ics hereto amI their r(::~~live StICceSSQ~ und ~ssjiln.!1, pn.lVidC4.l. however. Ihi!! A Bft:cnlcl\t 'mny 

not he 8:;sign~ by IJllrcha/l~r wiihout the priur written ~tlnllCn1 of Seller, which t,:;OIl1:iC"t shDIl opt be. 

111lrc:.;s.~llnflhly denied or Ot.llilj'cil, tmwided that. un)' \ slIeh as.t;ignment sh;11I ItCH relieve Purcna.'1er uf it~ 

Ill. COli.I.w.M~.:).r.tQJ.~, Seller hilS ou kllf.lWIi!d81~ of Ilny ~nd"llnuuiml or eminent ~OmlJi'l proceedings 

pending IIgltiIlSllh:~. Real Proll::rf)" 1111 of thll: date hereo(~ I~ the ~Wlml thor Ihe HoellJ Properly tlr I1mntc,'jnl pari 

lliert'.of slullllmvCl IlI;ell t.,ken by emin~nl oUIIID;n (,r .sbpl! be in the pn:lC<}s.~ I)f ooillg so IlIk~.f) llll ()!" rrinr h', the 

Clo~ing, l>urchlL~cr l(huJl tawc the option, l::1icr.:iliOlhif wi~hiJl ten (10) c11t)'il M' nntice from Seller or S4cil 

pr,,,-,e<>.dint\, I.,f (i) ).urlll iJ\~lillg thjs Agret:menl. nm!, ill! I\lIcll event, the pnnhm shlill hove no fllrllicr liltbiliiy. 
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-. ,'-" .... :.; ....... . ~ .... " .. : '.. ' ..... . 
, ' 

..... , 

S,\I.t:: ANI) PIIRCII:\Sl; M lJU!I;MIiNT 
~t'I(.jIU1 

NO.4S7 P.l3/36 

h~reunder or otherwise, III e:wlt o/htlr, except [hdl Ih~ f~mc!lt Money 1I1Ull1 be reiumed 10 PurchasL:J', or (ii) 

closing u.l1der Ihis ,\gllll:lI1ent ?Ild Ql:Copt.ing lhe proclAA~ nf stich IlIki'ng, 

19. Etin~.,LAGIU::cM.~~J.. This Agreol\lL:1I1 ~)I~SclnIS the cllrire ami c.:ul1lplere ngreemt.lnl.'urlhe Jl3rties 

with rcs(Al~.j t.1l Ute suhj~1 matter heretlr. ,),hcrv ~r~ Ilil prc..,clll or prior IJl1ders'Mdin~s, COlnlll iUllCI\lS, 

rCJlrC3enl~ljoIlS or cDntracts bt;t.WllI:Il the p:lrties h~rdo ~jth n:fc:n:nce to !h:: suhject matter h~wr, (llillSl' than 

liS :;.:1 forth herein. 

20, GOVERNING J.,,\ W. This Agrec:m~nl slvlJl ~~onllmlcd Rnd enforced in accl)rclBncc: with dlf: lows (If ......... ---.. -......... , .... ~ . 
tht:: SI.:lte ol'lIlinois. 

:! I. ASSUM~JJ.9~ .. r:.\lI.J) ASS'Ql.:'J}:!f~NT.- The f~ePl Pmport)' is oorwliLcd hy certnin C1151!mt:l1ts IIllioUlCr 

Ilw~mi:nts. which the parties ht:r~[l) agree should hc:.! Il~,~igned to }>ul'ch!L~er (the "I\:I:ligncd Agrct:ments") 

idtmtilic-d on .'I.t.1i1clnntml I it) fixhihit ''C'', At Ihe Clt'~ing the p!lftics hereto will c:xc:cuie i!n AssUlTlpLillll :lnd 

Assi~llIllcllt r\gree01cnl ~tJbsl-aJllilllly in rhe Ic)n'n ul.lAc~l!d herelo as F.x·hillit "'C", whcn:by S~fler shall assign 
~ . 

Lo l-'urchaser :md J>lJrr.:"u.s~r Shill! DliSUml: frllm ~I.I$" ~~ ASlJi~'lled ABreemcnts. '1111: pllftie.~ hereto ngr~~ Ihlll 

if other ngrecmeill:i arc discovered priur tll Ih<) q()Shl~ Ihal !!htlllid Bp)lrnpriald;y m: Ilssigned to Jlun:hRs.;-r. 

sm:h Ilgn::c·tilel\15 will bt: ilt.ldcd 1.1) lhe lis! of A!)8i~n:d A~rceITIenI5. 

:!'!. ~~~Yl.Y,~J: 9E..!~3DYISIONS.. NlIlwithsUI,!ding Dnythill!:: to the controry herein, lhc ternls Dnd 

~)Ildil"i(lns ~nl;liI\I!IJ ill $'::Clit"IIIS 5(n), 6. 7, 8,9, In. II i I~(cl (d') 'und (c), 13, 14. 15, j6, 17, I~, ] 9,20.21.13 

alld 24 iluroof sh~1I SlIrv;V!: Clf.I))ing Or IlI'lY earlier Ifmni,llltiml 0; this Agl't:emcnL 

2]. IN SUK.ANCE I, lCiI:tC~. Pursuunl"to Ihe l~mi~ und sul~icr.1 to the condi[i(ln~ c,lf III is Agn.-ement, lhe 

S~l1cr U~)c:~ hCI'cby. efTeclive ilS of CI(l ... il~!!., !;.')."igll, Lr:0~fer. convey /lnd deliver to PUrCnUlil:r, and Purch3ser 
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SAI . .F. 'ANrJ rI.lR(;tIMi~: ",c,ml!J.!Mal1' 

r..65j~.JJ. 

' ..... 

tiO.497 P.1413S 

snaH ~I Closing IIclluire frnm Seller. il joint hncn;:sJ wi~t tho Seller in ilml (I) Illi right!; III C(I\'Cl'age under '/Ie . , 
: 

~ent:fl\1 liohi! ily insnrnncc J'l1lieie.'I lind remsurance ~)Iit:i~5 Lhat lhe Seller and/or ill! prucic:ce.q.o;ol'S and 

uffilill~s acquired pril)r II) lhe Closing (Iht "Prc-Clm:i?g Pl1licicsj with rc..~Il¢'t to the RC<l1 Pn)p~l1Y Ihnl is 

ncquirt:d Imdlor assum~d by Purchaser purllllllllt toO t~is Agreement of Dny dt'lCulOcnt delivered PlII':'IUllllt 

I h~rl!lo·'. por the ;lvoidl\l1cC of doubf I the Slwller d~ 1(01 ht;n:;hy assigll. tmoster, convey lInd/llr deliver ony 

juim. inl.crest ill any right. \.() coverage under the Pro"C'4sing f>!)Ii~je.~ that do ~Ul rclnlc specilia1l1y 10 thu Real 

Properly. 

Purlluallt (I) ('hi:< It:mlS ilml lIubjecr to the; conditions .:If ~liS Attret'ftlent, Ilurcllast:r ClilCS he~by. c;rr~l.ivc lIS of 

Clu~ill/!.I Hrisigll. Il'UnSrcr. C(mvey :lIld delivl:r k! L111: $O/IClt tltll rigl~t III IIny and 011 pror.:ced~ and/(lr OilY HI'Id all 

amounts cllllr.:cled or I'CCOvCI'c,ef by slI!.)h Pun:Jllll:Cr tll't~r Ihe Closing from Ihc Pre-C105i11g Policie.<;'. insurers 

1!.ffi:clh'c jl~ or tht: (:I!l~hll;' Pun:hll~I' agre~!ll /lal Iht: ~clJers will t»:. llnlely 1'I!l!I")Jlsible for tJ\I; prosecution or 
&.:htiUlI; with reSpl!cI.l(l IhG PI'c.Closing P(llicies, IIml jPllI'chtlsor shall not independently SOI:1. If' pmRooul~. 

claillls wHh n::iptCi to ii)t. l'rt:~l:l\lsillg I'olides wilhO~' the prior written con~IIL l)f !jill Seller. In 110 ~vent 

:;hall Sellc:rs Iww lin>, liabililY h. "'urchli~r liS the· reli1jlt of the m~llller in wbich ~Ilcr lJlldertJllics or fuils to 
, ~ 

J.!ndenilkl!' Ih~ proscclltion t"ll' c1aim5. l)urt:.lmsI;T h~~hy flcli.nowledges und agrees to provide n;Illk)oable 
: 
: 

"ssiSll.lnCC 10 tJlC; Seller. lit rhe S~.lIer·s expcnl$!.:, !hilL Ul~Scl\er might r~."S\maJ.1Iy requesl in Wfllll.':ctinn wiLh the . : 

Seller's Pl'l1sr.:uutiorl of C'.lilims wilh TIl:.<pCCL II) dl~ 1~{,,~Clo~ing 1\~lic:ies, Noiwif~stmillillg tile /ol'l:'going, 

11urchaser snlill nt.11 he required In insure lIny t:;{ pr;:nj;e u(lIC$~ Seller huS' ru.I\llIllccd t.hc: aOUlunl IIIt~rt:(If' In 

1 
I'urclmser. ,\IlY eXp!ili!iC~ which Purchaser mlly incur tfm:cming the prosecution of claims with res~cl to IIIIl 

Prt:-Clm:int!. Plllicie:'l wbich lire inclirret.l Qrher !him liS ~ r~~!lll of Soller's n:qllusl rnr a.. ... 'iOi$iMce ShilJl b;: hl.lnlt 
! 

hy l'urchmic.r. The prlnjl:~ hercio he.l~py ;lCkllowh:J!:e!Lhat lhc Sl!lIcr mighT neellllt:t.:C!;!i til c\'ll'l.IJin nun"puhlic 

illfnmllltioll reJ.!.llrdir'j;\ tht'.l\cul (-In)pcliy lUlU might· Iltlt~ [(l pro\'idt: !;u.:h I1M"p"hlic intimn;Hil.lU regarding Ihe 
i 

Ht:llt' Property It, Ihe I'rc:-elm;ill:; Policies' insurers ~1}(Jklr reinsurers, J>ul'cnasl:r shall not Ilnreusllllill'>ly 
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.'t-\U! ANB I'lIlU.l1Mr. M.iKHflMt'.Nr 
i'M,ll'·J1 

1'10.497 P.15r.3Q 

wirhhf)lcl such jllfolma~;on ell' re,~trict jht: i1bili~y M ~¢lIcr ILl provide such infomla~j~m t(l th~ Pre-Clusing 

Policics' illsurcrs IIndilx rein:;urr.r,;. rvr ~If'. iwoidancc:}uf d~~uhl, tile P1l11i~ 1":1"010 hereby acl;.nowll:dgc:'th31 

the Seiler's acc~'S I() end prcwisi()n or Sucll non-rubjic inromlnlion lQ me Pre-t:Josing Policies' in5~rer!i 
I : . 

~lIdior reinsurers ror lilt: purpnse cfthe proSC1.:lIiiujl 1,If ~~ll;ms with rClipecJ 10 the Pre.(..:'losiop rl()/il.ljC'll will nol 

vinJlltc nny ~,f,litwljl)nll of cmlfidentiillily. which Sr:II~ nlnl' hiJY/,l 1(1 PllTchlL~el'. Purchaser will e!>c;;uh: any 

reJollt;l;$ relaling ttl the:. Prc-Cln!;ing Policies timl lln: ~lIsQnably required by B Pre-Closing l>o(icies' insllrer 

undier rc:jm:urcr in ol'l:lcr tilr Ihe Selh:r 10 pn)SCCtllC 8Ur/Ur scnle :lily claims wirh respCOl 10 rhl! Pro-(.')osing. 

Policies. pmvided lh3t lIt) such rehw!le Clllll.o1ill)\ ftIl:f Ilffinni'llivCl ohlf)lllti(om r';r Purchu:;tlr or otherwj~e 

24. ~l.b.!:!Iy' .. ,I;lA~Wr.l,PJ:n:ti: Al or prior (0 CI(~il)g, Seller shDII gr.anl, ce::$in utifil)' el.lllCmcn1$ f(lr 
: 

c~isljng utility Iir.e.~ (the ~c.asemcn·[ AgrtWlllI:nt") l)Veri under and ilCY(l1:lS I,'her lands owned by ::ellcr. located 

'II) tilt! e~( or: the Real Pruperly. The E.lsem~nt "\f!+mcl" is aURched hereto Sli J::xhib'il, D·I ami will be 

lI:!SiC\lltllJ to Purcha..:;er nl' Closing. ptmmnnl It.~ $ct;lil)1l Z ~ h~rcof. 

IN WITNt.:SS WIi~Rl<~OJl'. tht:! parties hnvi hc:rl!unj.n eHulIed j:his Agr:>::lnl'nl' 10 be OlU~Ilt.cd ill 

duplicate original ,-".Ounlerpasls I)n Ihe day lind yePI' firsliwrililm nb!.wc.. 

SRLLER: "URCHASl!:R: 

I.TV STEEL COMP.ANV, INl'. C.A.I,i)METTRANSFHR 1..1,,(;. 
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WATERLINE EASEMENT from South Chicago Property Management $0.00 
Company, LTD to LTV Steel Company, Inc, dated April 27, 1998, recorded 
May 12.,1998 as Document 98390562. 

ALTERNA TIVE ACCESS EASEMENT from South Chicago Property $0.00 
Management Company, LID to LTV Steel Company. Inc. dated June 29, 
1998, recorded on July 17, 1998 as Document 98620506. 

SIGN EASEMENT from South Chicago Property Management Company. $0.00 
LTD to LTV Steel Company, Inc. dated June 29, 1998, recorded on July 17, 
1998 as Document 9&620507. 

POWERLlNE EASEMENT n:om South Chicago Property Management SO.OO 
Company, L TO to LTV Steel Company, Inc. dated June 29, 1998, recorded 
on July 17, 1998 as Document 98620508. 

CORRIDOR EASEMENT from South Chicago Property Management $0.00 
Company, LTD to LTV Steel Company, Inc. dated June 29, i998, recorded 
on July 17, 1998 as Document 98620505. 

NITROGEN LINE EASEMENT from South Chicago Property SO.OO 
Management Company, LTD to LTV Steel CompanY,lnc. dated June 29; 

" 
1998, recorded on July 17, 1998 as Document 98620510. 

PUMPHOUSE EASEMENT from South Chicago Property Management $0.00 
Company, LID to LTV Steel Company, Inc. dated June 29, 1998. recorded 
on July 17,1998 as Document 98620509. 

UTILITY EASEMENTS that LTV Steel Company, Inc. shall, prior to $0.00 
Closing, place on other lands that it owns located east of the Chicago Coke 
Property and east of the Railroad right-of-way for an existing powerIine, 
telecommunications line, water line and a nitrogen pipeline. 
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ASSUMED AGREEMENTS 

AGREEMENT 
. 

RR GRADE CROSSING EASEMENJ' reserved in the deed from Defense 
Plant Corperation to South' Chicago & Southern RailrQad Company dated 
June 2, ] 945. 

PERJVIIT FOR 54~INCH PIPELINE IN THE CALUMET RIVER from 
the Departmenl of the Army Corps of Engineers dated December 21, 1973. 

WATER INTAKE PERMIT No. 2000-113 issued on October 1,1999 by 
the State ofIUinois, Department of Natural Resourc~, Office of Water 
Resources. 

NPDES PERMIT No. 110002593 issued March 10; 1997 by nIinois EPA, 
Division of Water Pollution Control. (Expired, renewal application 
pending.) . 

WATER DISCHARGE AUTBORITY No. 10208--3.1, renewed as DANo. 
10208-4, issued by Metropolitan Water Reclamation·Dimet of Greater 
Chicago Industrial Waste EnforcementiPretreatment Section. (Expires 
9/30/02, renewal application pending.) 

V ARlOUS AGREEMENTS WITH COMMOl\'WEALTB EDISON 
(Electric Service Station Agreement dated March 31, 1994; Electric. Service 
Station Agreemcfll dated April 10, ] 986; Electric Service Contract dated July 
17\ 1969; Easement Agreement dated April 25, ]956) with respect to 
ownership of equipment within the Substation located at the southwest 
comer oftbe property and power lines that cross the property. 

PIPELINE EASEMENT from LTV Steel Company, Inc. to Union Carbide 
lndustrial Gases, Inc. (nka Praxair) dated December I, 1990. 

LEAD TRACK EASEMENT from South Chicago Property Management 
Company. LTD to LTV Steel Company. Inc. dated April 27,1998, recorded 
May 12, 1998 as Document 98390563. 

: 

POWERLINE EASEMENT from South Chicago Property Management 
Company. LTD to LTV Steel Company, Inc., dated April 27,1998, recorded 
May 12, 1998 as Document 98390560. 

FENCE MAINTENANCE EASEMEl'.lT from South Chicago Property 
-Management Company. LTD te;> LTV Steel Company,lnc. dated April 27. 
1998, recorded May 132, 1998 as Document 98390561. 

CURE 
AMOUNT 

$0.00 

SO.OO 

$0.00 

$0.00 

$0.00 

-

SO.OO -

$0.00 

SO.OO 

$0.00 

$0.00 
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. . ", .. 
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" 

, '. ' .. :".".:;:' : 'AFFiDAVl:r·oiiMl~·A. G ' .. ':t" " .. . 
:. ·.·:'.:.;,i':: .. :.~ ... ~.::/::: :'::":::~""I·.::,:,· .... :::·~:;:~I'I~":" ..... ~ .' 

1, . ., MY'llame,is Mich3el A. Gx~sQn. 'lCun'ently:resi .~:~ ~96 Wexford Roa~ 
in V a1p~aisOt .:m(~ialUd had WOl'kod for LTV ,StetI' Company for 28 ')'ears., 
the las!: 10 years as Plaut Maiiage~ of the Chitag Goke ~lant 

. . ., ,. .' 
,\ •• 's • • ••• "'1 • 

. 2. . 'Wlien!lTv filed' fOr Chapter 1'1 ban1Ouptcy;, the' edsi6~ was made to hot~ 
,. ..~ ...... ; itue ,thttfacilitY pending its sale. . 

'. t. • .: ': :.: .' • 

"" ~ .. f :::::: Co~r.ite·per~l were given the-as.sigmilen~, f.soll.~itingbids for the 
';-. .. ptir6b.iiS~ 'of the plant.:. CcItp~~ personnel ~. . ~d QPe.:rating companies 

. '\. ~a~ ~~h~ ~~~?\~:ur~~~·~. r~q.~lB?-t,l ~~~,~~ , ~el'S Ind~ll'ies, 
: :Sh~6;.Uic;; .. a\1dot1i~,::' t\1l"Q,fthe ·maJor l.tl'te . ated produceX'S, such as 

.' . .... )l,;~: Stt?~lj ae~ehe~'ap~.'Is~tw,a~.,~em.~ '. ~ lD.E\IUigers to review 
.. ~t.heSt~etS'firSt.:.hahd: .. : .. :., .' I. " ::: " ':. ':.' •. : 

I \·· ... :·~ ... \u.·· h::.:·!. ',:1.; lJI""~' ";,.'1. !&'," ,la' ::', .: '.' .;.,' •• 

:. 4. 'The-chic~golacilitYw~)I~edkhot~i~·ritiD'· ::·ber297 2001. . 
. ~g ~ h:?t-:~dl~ .t11e co~~: ~v~ .. ~a~ 'W~ . • .~ ed at a mi.nim.1J;n 

• :tempetaruretosmg·tia1U±ar·,ga; to' prevent"tontt utJn of the reftactory,': 
... '.' 'iiiliteria!s··a!tii 'f~t3.te prompt coke production pon restart. 
.' . 

• I .. :', t ~" ~ • ".' ...... ". " • 

s. .' '~Xffa~~ pii1~,·p~:w~"beljit·deV~iciti~· :~~~ cg~ued operation 
m:.h~~~~d.l~ th~~~:~~ti.i?tf ~ .iold:~al~; ~~. . ~enci:O:o.1he~e duties' in 
.su~h:~;tashs.bn ~t)tlie . l4Dt:c6U1ii:he i'est~··· . a:<Lit I dale A shutdo 

.:. . ·~:t~:~tIJ'T:V;":uRt imiCie~~Bci:s pet.lic;"'.':··· is.b~¢'~ p~ged ~d wn 
.. ~cl~~'~ii:¢p.et~~.pidCp.6f~pliid:ii·ili. :piaiit:;'All of this was 
p'e.tfo~~ iti·.i.D:oD.~aes~~ve '~rJ \iSing " gh~p1,'~s.sure water hlasting 

. _!!.q~P.xnent.tp. open ~d. cl~ap. eqvipmep.t. rat'J;!.e; an to~bes, williom 
pe;rfo~iD.g: any 'd~~on':WOik' (lUring 'ibis 'p : ad whatsoever. 

'. ·i:~.:;\: :(; .. '(: \'. ::; '. ;:, ... ,:". '.': ...... < .. ':~,:. : .. :. ':\. 
6... : ::rpe:·4«#si9noy·f!ie b~tc:y troste~ t~ t~ : "al:~ z?,tutal gas firing to 

'. the toke oven:battery~ WB,$'oon:e tb conServe na 1 gC$. costs. Long~teml 
., .. ::';:' .. :~e;6f ~~Q~ :~yen ba~ery :v~~::req$.~.,th~:~ . cer.nep.t of the refractory 

15Iic1C:"A'b't(tte'< 1.s'consttumeA "rll:narll ':of.sill a!bric~ wllich must be 
". • 1,.1.0/ ••.• fl' '. 'II. l' .P..... ~ _, .. , .. ' . 

. mamt:a.inecilibtto main'tiilidts .Sti:1.lifub,nn'ti'· ... : ... ~:r'.tb.ali the ad~u 
. :. ,';' ' '. ·'r~'bWl(t:.Oftll~.1:latt~/tli~~~~fof.ihe"piru;t·Jf dible to l,e :reusel P 

.": :';:;:;~:':';>'~ .;. :.": '; .. ·(;.>.i·,~ ·;Z~\)·";:··/·.~· :·',::/~,:,·;r·.~~:· ,:.T:>.~ .:'. 
FuRnJEi'AFFrANt:S·AYEm:Not~···r : .... '.: ....... '. : .... ' .. 

::~ .. ,:t:;;·;·~ .:. :.-.; .... ~'." ;'~:.~ .. :/: ... :.:,.:.:',!: .. ',.:.;':: < '::; .. :,< ...... : .. :.! 
" '.' ". • .• t:' :. f I: 

',;.:., '>;~.\~ '.J' '>}'" ,,' .... : .~; .:;.... .... . ,. ::'. , 
,. '. . .. :' . " , •... : . 

'. ':::\;:'::~:/':': ;:.~;;.';:::'.. ~: ': .. : .... ~ :'.;' .. : ':;"~';':':: :,:'~".y . ~' .i, ... ' A . R !PCB-
. ' .• ,. , '.' ............ , ...... ' .... ,\ .: : .... :: .. ........ dmln. ecord 10 75 . , . u, 

Page 1725 



',1 

:. 1 

....... "", 

t', 

~ " •• ~.'. f' • 

" 

\ '" , " 

~ .. :,: 'l.";~\~~~t,):~~'.' 
. " . i '\!' • 

t • '. ", ~ 

.' 
" 

" .. 
• ., '.f 

>.,-
• :~. 4 ~ 

I' •••• 

': .... 

... t 

, ' 
, ' , .' . - ~, 

" 
, , 

l. 

", 
" , 

I ~ , ! .. 
. ~. ~ ..... 

.. ,.. " 

.... 

. . ~ 

.~ .,~ " 

• ~ .', I ... , 
1'; .. ,' t', 

(~, .',' '. ,' ... '" ','; ....•. . ..... 
f 

:; .. )0. :'f' ........ t·: .. 
• _~. ",: •• "- J ~* 

". t .... ~ .•. r;\ ~ .' : 
~.. . '. 

" ,~ .: .::~. '. 
• ,I": 

.!', 'j!. 
, . 

'" 

. ,,': '". 

.. ~ . .... ': ,.:.' '( '\ t 

t 
\' 

, " .. \' 

" , • "" .~. I 

. '. ~ 
:, . ...... 

' .. ,l. .... .,,':. 

... ',. ," 
'" ," . .... . ~ .. 

t t • I 

.:'.".. ''''''. • ............ t ••• ,h ,', 

, , ' 
' •.••• 1· " ' 

" .... i' 
, . ~ . 

• ;1,' t' 

• f·· ... • ' " 

.,," 
}. ... ',;. '" ." 

" ' 

' . 

,,' 

Admin. Recorc:tlPCB 10-75 

Page 1726 



RESPONDENT'S EXHIBIT 5 



County of (COOK) . 

State of (ILLINDIS) 

AFFIDAVIT OF'KEITH G. NAY 

1. My name is Keith G. Nay. I currently reside 260 Primrose Circle, in 
Cbesterton, Indiana. r worked for LTV Steel for 28 years, the last 18 years 
as Plant Engineer of the Chicago Coke Plant. Currently employed by URS 
Corp. and providing consulting services to the facility. 

2. In December of200 1, the· Chicago facility was put into bolt-idle mode. 

3. 

As no buyers for the facility were found, the facility was placed in cold­
idle status in February of 2002. I participated in the activities for idling 
the facUity, including working with contractors such as URS and Clean 
Harbors to clean almost 200 tanks, vessels, heat ex.cbangers and sumps, 
along with assod~ted piping and lines, pads and containment areas. This 
work was done with efforts to minimize the impact to the equipment, so 
that it could be readily reus.ed. None ofthe restart equipment at the 
facility was demoJisb~d or removed. Certain materials, that can be used 
when operations resume, remain at the facility for use by the new owner. 

. . 
Cessation of natural gas firing to the coke oven battery necessitates and 
routinely causes replacement of some of the refractory brick in the coke 
oven battery. Replacement of brick in this fashion is mown as a pad-up 
rebuild. Pad-up rebuilds are customary and routine activities that occur 
over the life of a coke oven battery. Pad-up rebuilds can provide 
reductions in actual emissions, especially for fugitive emissions. This is 
particularly true when compared with the emissions that would occur from 
operating the current coke oven battery without conducting a pad-up 
rebuild at this time. The re-bricking of the coke oven· battery wiJ] have to 
occur when the coke oven battery is out of service. Other portions of the . 
facility have been determined to be available for restart with minimal 
work needed. 

4. The facility has maintained fun-time security, as well as a full-time 
electrical supervisor, who continuously inspects and maintains systems 
throughout the plant. 

5. Cost for this pad-up rebuild of the coke oven battery and instal1atioD of the 
PROVen control system are estimated at $88 million. This includes 
approximately $18 million for the cost of the brick and $6 million for the 
PrOven System. Costs for replacement of a coke oven battery would be 
approximately $600 million. Construction of a new coke oven battery, 
byproducts plant and auxiliary equipment would approximate $).2 billion. 
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FURTHER AFFIANT SA YETH NOT. 

Keith G. Na 
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RESPONDENT'S EXHIBIT 6 
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:.' .. :;" ..... ~."' ... , :!. 

" . 
' . 

. ~ · .. CHIC~~ C(>':'E COMPANY, INc~ 
. '. omes: 16807 sotrm·,i.nKAvvrut. 90tmf fFotV.ND, JL 60473 

.... '.; ......: .. : '. PHoNE; (173) 785-6000 

. .' .,' .• .' ,. 'fAX: (10·Sp39.70SS· . ,. ~ .. ~ 

May 3, 2004 

'. . "': ~ :.1 . 
:. 'i',* :" .... 

' .. ":: .. " 

.. ~ ... ' .' 
VlA HAND D.ELIVERY .... 

. . . " ': " .... ", 
.' . ','. 

. "'.' 

Mr, DonaldE, Sutton- ., .. :; ..... ',.~ ,i': .. : : •. I • • •• 
t ....... «:." .: ~ t: ~ 1. .1' ,:.t- ., ". ~ .. "" ~ .: '. Manager, A~ P~tS';S~on / v':~ ".,; .... , , .. ',.. . 

lllinois Environmental Protection;Agency. 
1021 North Grand A~enue East. ....... :: .. '. 
Post Office Box 19276. .... :' , : 
Springfield, minois ,62794.9276','" :' .' 

" ". 
• • ... .-j'~ ~ .' ~ .: '.. • 

RE: Foiiov;.~~'p to COrl'strUCtion 'Permit Application' 
for Cliicago Coke Company 
Source·:n) No'/031600' AMC 

• It*' 

Dear Mr .. Sutton: 

.' .. 

' .. 

RECEIVED 
. MAY 032004 

Ia."A - DAPC .. BPFLD 

. " ',' \.::.':;.:~( :~;:<.~.(>,~L ;:. ' .. '( , .. :." , 
This iertei is wri~en to·fqllqw,,,xp. on our meErting of April 2.6, 2004. wherein we discussed 

the illinois Enviroi.it-neota.t'ProtectioiAgepCyls ("Illinois EPN,) questions and concerns 
regarding the construction.peririit application that was filed for the PROven System. The lllinois 
EPA Initially .4e~ed the C9n~o:uction.pennit application, due to the expiration of the Illinois 
EPA's review period' ~d yom staff app~tly being unaware that our consultants had issued an 

extension oftha! revi~w:p~t;i0t?':l·.~~.beh~ .. ; h. . 

As we disc~~.~~··the.m~e~~g, 'itj~ unfonunate that the pennit denial was issued, for 
several reasons. Flrs~ ~~:have ai-ways been ready to provide any information needed by Illinois 
EPA to process the permit appJicati.oXl. In fact, \\!e met with some of your staff membelI's as early 
as last Fall to d.iscUss\~s p'r,oject,~d,.~d·~Qt.recei;ve ~Y.. j~djcatiou that illinois EPA had any 
questions about this· Pfoje~ Until Jai1ual),., :We.Jn t~' provi~ed additional infonnation in 
February to answer {~Qs~· ql1~.~tid;t~"" :1h~' ·a:gain;.~e· did no~' bav~ .any indj cation of. further 
concerns on your staff' S p~~ un~ijust .b~.f9r~ ·¢~'.P.~t ~!Wal was .issued 'in late ApriJ. As you 
wjJJ see from the; ~~r~~ed #Ocurner;1aUo~:ev~ii ~e issues.thar havcj~ now'been raised 
regarding the peIirih·appiic~ti'Oriare·easiiY. ~nswered. UnfortUna'tc;Jy, the Illinois EPA's denial of 
our pemiit appLica.ti.~~:.~~;~st ~~:e~~~ p'roje~t into jeopardy. As we discussed at our 
meeting, a transaction was scheduled to 616siHast Thursday wjth a company that would resume 
operations at this facilitY .. Thc.,~sactiC!rilyvas postponed, due solely to the .concerns raised by 
the llIinois EPA':; d~ialo.f.the p~it application. We only have a few ~ys left to save this 
transaction and this faqilitY.:'. " :. . . .. 

. ~ ....... ,-, ~. .. '. .' ... : . ~ ... . 

. ,. "! .::': .~ ..... :;f~·: jl: ':, ." 
..... , .' .;< .... 

Admin. Record!PCB 10-75 

Page 1598 



Mr. Donald E. Sutton 
May 3, ~004 
Page 2 ' 

" " '" . . .,: .. ' 
\ .. '. :,,::,.'. '. 

~ . .'. .' '. ,:' . :; 
" ! 

• ..... ' ••• : •• t • • 

Ther.efoT.e, I w~uld' aPi~ 'cl' tiUrt 'you consider th~ info~ati~n in this submittal to 
supplement the CODStrt.lCt~<?ri:pemd,t'appij~tlo.n'.ib.at' ~ ~vjqus(y ~leci; for which we granted 
an extension ofthc,'.IlliD6is'EPAts:!meW:p'enod, lfydu decide' not t9 ,proceed in that fashion', I 
request that this ~bmi~, be',~e~~,~,d:~ ieappiication. incQrporating all ,of th,e information in the 
previous construction ·peilp).t application: . Again, 1 cannot oversta~e how important it is that you 
act upon this submittal ~~ the"nextJcW"days. ,,' . 

.. :! .J," 

The discussion below atis~~rs the conCerns raised in the Illinois EPA's permit denial. 
Several atta.chmentS' arp incl~ded to provide additional information and documentation of the 
points m3.d~ in,thiidctter. ,....... '" ',' ,'. ' 

, 1 G~NE~ ~ORMA'rj{)N'~E~C~ING THE COKE PLANT 
. " .•. ;; .. ,.. ... :~ "', ': ': ":;.~::_:~} .. :;. '~';: : .. ': .', . :,', .. , .... : ,: 

, This ite~ ~y~~s .8,gescri~o.n ·9fth,e.,principal pieceS, ofequip~enfat the coke plant, 
including the co~e ,oven baHiiy)~fo.~fpr~p'aration) coke quenching' and, handling, and. coke 
byproduct recovery: tk(jJ ty: c P~i'J 5' ~gardiDg 'this, equipment arc found iii the facility's Cl ean 
Air Act Pennit Progi~ ,(':¢AAf~>p~,application anq CAAPP pennit. We have included, 

, as Attachment 1, some info11Q2tiQn fro~ the CAAPP permit application regarding these writs. 
First, we have in.cluderl a'process 1Jo.w diagram fOT the coke plant, which depicts the items of 
equipment refer:ence(ll:!y. ,ru~o.is, EPA. Next; Attachment i cQntaip,s proCess descriptions for the 
coke oven bB;#ery; ·incJudJrig:c9al:C~~Tgilig. ,coke pushing arid 'coke quenching. The various 
methods of emisSion control d~ these' processes. are also discussed. The process description 
also contains jnfoun~on:r~g~~, Vl~ ~~r?4ucts plant, y.tiliti~s and i:n~t~al handling 
operations. Finally ~ Attachmenrr;.ibClii'des a listing ofnll Of ~ne 'significant emission 1.lllits and 
contra] equipment atthlrfaCi1jtY;.::~. ",: :.:':."-:,.: " . .. '.',' ,', " 

.. ~. ' ..... ,' ... :: .. : ... p.:::.,' ·.·.:.:~;·'· .. :f;·.-::···::,· "". "':='! '~.' .:' 
n. pLANi SHUTi>6WN"OO:MAJ:Nn:NANcE FOrt" RESTART 

Illinois EPA' ~~ ~~~:;s.t~4 ~~~q~~~j6ri~egardjng 'the acti vi~~s pno.r to shutdown, 
including draining eqUi?m.~t: disco~~'g eqUipni~t) sealing or covering equipment, and 
other protective rne!l-Sur.~s.:tq' ~r.event.phYSieal de1eriorati~n of eqwpm¢nt, with an expJanation of 
the signifi.cance·J~f~~,se ~cti~jti~,s ~).~~ 'tci;~re, ope!'l'b.\lity of the plant. 'First, some 
background is in 'ord~ t~ d~ribe ~w ana why the sh).l.tdoWn occurred. Th.e facility and site 
WElre previousfy owU~d ~q operated,hy'LTV'Steel, Inc, ('~LTV"). J..TV filed for Chapter 11 
bankruptcy in Decem~r 2000:!~ AS.,a:res\l.1t:6f:t111s filing; L t.v.'s:a.sset~,'4icJuding the coke 
facility) were controllt:;'d, by·th~ blil.likiUptcy"court. An asset pro-fuCilon plan was approved to idle 

, ..... ..:~. :;--, '.': ~ ~.~; .'. ;', ,:." ',' , , \. ': , .. 

. . :: .~. "'::~'" ':'::.':."''f:' .. :(~.) ~ '.: .. :','!: : ," ',', ~" 

, Affidavit of William L,',W~~,t, '~~q~':n~:2~ al ~~i!aPh~. " 
.' ". ',,: ; .. • ••• ~ • ~ ': t • 
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Mr. Donald E. Sutton 
May 3,2004 
Page 3 . 

.. ' 

," "I. • • " 

...... 
'.. ' . .' .... : . , .'... . . 

\.. ~ , ."... . . . 
and se~ LTV'.s facilities~~n~l.g·~~.~t,~ ~i,i~e:2 As:part of this plan, the facility was to be 
placed mhot-ldlemode:' " " .... ' .... " .! ' ' • 

; . '. :; :': .' ". .: . ," ' .. ~ .. ~;.. . . '. 
In.Dec~~ei'ioa~,;:lH~'subj~·,¢bl(ifaciJitY'disconij~~ed cpke PFodOOuOll, and was put 

into hot-idlemod~/J We.h,ay,e,ip.cl\Jded., as A~hment 5, the narrative portion of the facility's 
plan for .the hot:..idle modej' Which.was'p{epared for the faciJ.!ty by Thyssen Kiupp Enecke in 

, November of 199~.' :rhis'plat) describes the e;densive measures that ~ere taken to pUrposely idle 
the pl811t in such a: WflY that would minimi~e the effort and costs 3$sociafed with restart of the 
facility.s ' ", :", , ,',' , ' . ':, ' ' ',' , ' 

. .: :"'" ~' . ~ , 
, lUinois EPA ruis.req1ieste4 infOrID.atio~ regarding'the,activities undertaken to maintain 

equipment in antlcw~pn /or: fUtp.~ ope~ti?ri. , After the hot-idlepla:a w,as jnsntuted, the facj(jty 
maintained docuri:ieijtati(;n'ihatt:l!,~ ~~i-idl~ plan was being followed properly. A sample oftrus 
docwnentation is inclUded as Ati8chinc:il.t-6; The first document in Attachment 6 is a checkBheet 
for the cok~,oY~n:batt~iX~:~rbiis.~h~cks~~~p¥as,;.~red t~ 9~ oomplet~ on every shift. i.e., 

, three Wries per day.: ,rn~ cli~kSl)~et:;listS ih~'~fi:vili.e$' kl be eondUcte~ such as exercising 
cenain pj~ces of CquiPm~~ ?r ~o~i{oripg,r~il(li~gs on certain pief~s ,of equipment The 
checksheet also lists,~~P~~S9.~~~'~¥r!,~p,?u¢~d the t¥rtiv~ti~s iu)~ th7i~'in~~Cation that the 
activitie~ ~S'e comp'~te~::;,~e:.'~~c.,?n:t; ~oc~~t i~ A~Pment 6 :s,a'~fckly repon 
summ.anzmg all oithe documentanon m the check sheets for the prlor week. As you can see, the 
documenllrtion mo~tored, ~~~ties cO,nducted not only with the cok~ o~en ~attery, but also with 
'the byprod}l~~, pl~t; 'l;l~!itjes ;illd:ITFljerlal,hiIDqIing: Jne ~tirety of these records is 
voluminoUs, sp~g,thc"ebtiie p~r(od"dftbe:hciHd1e,inod~. ' : 

, :',; <: ':::',:;;:,1' ':: """ ... ,:, >i'" : : :' " ' , ,' .. : ' ' 
As the time pc?o~"for"s,3l~:,of~,~ pr?P~Y ,s~etch~d '~~~ ~e ,fa~!i~lY 'was placed in.to co,d 

idle-mode ~n.f.~b~ ,5, 20p2. 6 .. Af::tAAl}~eD~lc.ontains ~,Jist 9f !l;.:tivities that were undertaken 
for the cold shutdoWil"ofthc'coke oven-,batterY; utiliti~s, byproductSplartt;material handling, and 
other gene.ral:items. At1a~:ntn:eD.t\,i·il.lso ~onthlnS the p'rocedure that'-was foilbwed for the cold 
shutdown of the roKe',c;iyw.! b~l1~:' Th;e: facl1ity;.illo~g with VR~ and Clean Harbors, carefully 

, ,; ':'\" '~.: .: ... ', ',.:' '.,:>' ." . " :1 ~. .' 

'. !'. . .: 0.:. !',.,' .,'" : .:.;. ," '.. . . '. 

:' ". :' : " '" , l., , ••••• : ':. 

; .1 •. , '; : ~: • • I. :. '. :,.! " . -----,----" --.. -,":'" , ' '," " 

2 Affidavit of William 'L. weSt;' Atta'chni6tf2;:at'paillgraPh 3. ' ' 
.. ,'.,,="' ': ~:","".:':'f, ,:.:.~ ... +, .... ; ••• : ••. :'~,:'.: .... ':,: .'.. • 

, A mdav:it of William L. :W.est,:At't.!iohm,(;I1~ 2, al p'a.nigraph 4; Affidavit of Mlchael A. GratsoD, Attachment 3, at 
paragraph 2. .'. , ; -(: ".,,' :',,;. ': ' , 

·.r~· ," . ...,. \. ,.. .. ' • . 
• .. :- :" . " . :.·~:,I: .. '. ',:' . ~ .' 

Affidavit ofKeilh G: Nay. Attachment 4;al paragraph 2, ' ',,' _, " 

$ Affidavit OfW.(l~~tnL.,·~~st~.~~Eicn~~t;i; '~,t ~p~ S; Affidavii ofMichaei~: Gr&sDn, Attachme,ll! 3, lit 
p:u'ogfaph:5. ' "u" "'-: ": ,:. ';' ':" ' ", 

~. " .' •• t .: • "': ' 

& Affidavit of Keith G. Nay. ~ttaChmen't 4, ilt,p3f.agraph 2 . 

. : .' 

: " ,",'< : ' ... , i".:.: :.. .' 
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Mr. Donald E. Sunon .. 
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May 3,2004 .. : 
Page 4 

cleaned almost 200' ~D~\~~~~~S' ~ei~ ~~~~~~ aud S~ps. alo~g '~th associated piping and ~ 
" .... , 7 '.,' 

lines, pads incl.cpntai.n:ment -\!reas:: ,.:: \:' :.... ' . 
~,~ •• ""': " • .... #.' :"1 "... ....... " " 

. Thyssen Krupp ·Encok~·:{;.'TK:E:'.1'.~~duC1ed an inspection of the facility in May of200l 
(See discussiqn:a~ pag~ T~~~I1:.) ;Th'e:·p~ose. oftbe iIrip'ootion was to determine the condition 

. ofthe,facllitY' ivith .:reSpi~do iesU.tiUrig'·]oiig-tCrIn operationS: 'A report"ofthis inspection, with 
respect to the taskS·needed.f.or.the coke oven battery. is included as Attachment 8. Page 2 oftrus 
report states that tl"te~plant.:vas'p~operlY '~othballed"'when It was idlea ahd "extensiye ~ort 

. was made to protect the 'structure, equipment and 1he piping," The report also stated on pa.ge 2 
~t «except for the r~fractory, a' majority .,of the rest of the facility can be refurbished and 
reused." Thi.s rq>ort'·docutDe.nts:tbai·th~ facility followed,1he coid-idle procedures and did 
everything it COUld. to rn..a.hltain·1l)i.f~~ili.tY 'so a~ilin' for r~Urned operation. 

". ':.: .. .' .. : ... ''':.\,'-.~, .. ~~i·,,/ ;>,.:\~'.~'.:':~ " .:. : : .: ." .' .. . 
. The inspcctioii:repotl notes.on page. 5, that the cold shutdown of the coke oven battery 
. requires replacement .o.f, ~~ .. !rf.r~~~ :~:~~ f~*~ ov~n ... · T.~i~~tiQn .~f ~ gas to the 'coke 

faciE 7 w~ a b~~t~~ :~'\1lstee. (J~~j~i.~~·, p.reci pj.tat~d by~e .desjre .to. ~o.nserve na:ura1 gas 
costs. :Btis type of,repWl' 8I}9 ~p l.~:refeITed to an the industry as a padup rebwlcl9 The 
other portions of Ll:le' {ac~!itY ~U .ie<:jyi're ~n)y minimal repairs and ~ntenance to resume 

. 10' .' '.' . • . ..... . ' ••.•. 
operatlOns. :.;'; ': ....... ::.<".; :.: .... : ... , :.' 

1Il. INTENT F~~:iEsTAirI( ::.:;":": ." " . ..,' 
',. .: .,) ... ~;.,::.~.;:. :;;':~ .. ::;\.:' ... :; ... ':::., .' '. .' '.,' ";' .. ' .. 

IIl.in.OlS E~ A has requ$!.st.ed inf.Q~ation regarding ~e intent ofLTY and successor own~ 
regarding the permanency ofthe:faciTity.sbutoown ibd:anyplan~ to :reopen tbe facility. First, the 
facility would hever·lf.~ve·gone. ~pu8h.~c e.x.tensi~e bOl-idle.proc.edures had it intended to 
permanently cease op~rations:::Dfuing'J:he hot~idle mOf:fe~ the coke oven battery was maintained 
at a minimum tempeJhtUr.~~Ji~Di·~~tttraJ:f~~s; to.prevent contractioii oft~~ refractory materials 
and facili~te prompt. c6kct.PfO.d~~tibl{~~Ce:thc· facilitrwas so!pY' !h.e facJlity spent significant 
resources conducting th~:s~~ft-bY:.~hift.'aCti:vjiil~s that were documented in' the check'sheets, as 
well as the weekly rcpbrts .sutiuDi!.!1iirig·~e same, examp'es of which 'are oontained in 
Attachment 6. These·steps".w/?re developed as part of specjflc idling plans prepared for the 
facility. These a.otio~s ~o~d.O~;yJ>e·lleeded iftbe plant were intended to be restarted. The 

.,: : ..... , .. ..... :: .. :" ..'.'. . 
-----..,..-.-.-.....;:"...::..,.:,.j .. :.>" .. '.?, ... ' .... :._, '" ;".: " • 

7 Affid~vitorlv1.jchQel A. f3r~ts~;)~.tt1i~h~~~f~.:C1~fo.r:agr.lphS·; Affi98vit bfKeitll G. Nay, Attachment 4, at 
paragraph 2.' " ~; ':', i "': .. ,~. ;.:';: ". ." ,. 

a .t· : '~': • ": :.' ~. : :! :'. ;' . '. '. \ : '. .~ ... ':' . . : 
Affidavit'QfMichael A. qtal:son; At:tachmenl}, ~t.pa.ragraph 6. ': 

p .'. '.. ':':: :'::'/'.: .... : •••• :.' , ,'., 

Affidavit·ofKeith.G. Nay. ·Aaaebment.4, at,paraUaph.3. .. 
,. ::' ... :: .... I., :'.' tl •• .: :.:.. ,~:.:,:,,:, ,.;.:' .:' .:.' • • • 

~ ... lD Affidavit of Ktlth O:i)~ay; (\tlacl1JTle'llt 4, ai paragraph:,: 

l; ~~davil of Michael ~.:·G~~~~::~~~~·~t~:. ~'~a~aph 4. 

• ,~',', L· .. • ~ .. .'.i:' .. ' .. ' " : . ' • . ","'.:. -. 
• • • :.". •• " t, .: ~ '. • 

• ".. .. ' :.... • " * .... ~ • 

"," ... : ,': ··.·t:·.~ ... : .. :· .. ~I~.,.!':.:: ... 
. ,. '. ,..'..... ~ '.: 
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:. conunitmeD.t:of tune.: eff~rt 'arid 'money to fullow these pr~ce.dures dem~tistrates 'the intent 9f the 
facility to be .restaned';ati some tiiric in tiie, (w;ure.';· . . 

.. ',. ,.j .... ~:.:.;~~~.\.;:4.. ..: :':. ' .. *, ". ", • . ... ' • • 

. The Illinois J;!P A'Bureau of Air was notified ,of the hot·idle mode, by LTV. in a;letter 
dated January 11. 2002.,:A copy.ofthat lettedsjncluded as Attachment·9. LTV notified the 

.. Metropolitan WB.terRetla.in2tion·:Di'stri~t of Greater-.Chicago ("MWRDGC',) oillie hot-idle 
. status in a letter 'datea December28,:20oi;\vhich is included in Attachment 10. LTV's letter 

'; stated that it.intended:t~t·opere.ti~iis 'would restart ne earlier than· March of 2002. MWRDGC's 
: 'respome aoknowledglbg·'I:.TV"s··letter'is·also'mcluded in Atlaehinent lO. These communications 

. . clearJy demonstrate an 'itifimt.to k~?,~e: fa~i1ity vj~ble'for fut:nt~ operations., 

,The fa~;lity al~?\~~p~~~~.~~t,.~.~?~.~ ~~~~~,lr ~?~ucting the cold. shutdown 
procedures.·" if. there were. no', intent to restart ·t\ie Cacili ty, the equipment would not have beeD 
han cUed .~ it ~ ~·~:c~di~oFres~e·ia~r·future use. For ex~pJe, relevant portions oftb.e 
cold shutdown work ~ere p'ei:(qiniF~. }yitb.tiigh~pressure wll-ter, in lieu of torches, so that the 
equipment would nod)~ ~ge4,a;l((c9.Uiq be r~.a~ly' ~d ~\l~q ope,ati.ons re,.c;uO).ed. 12 Toe 
fac.i1ity could ba",e ~olish:e(f i.be·e'iuiPPl~t.an~ s9id it or rt;m6v~ it for'disposaI. However, 
the facility' ~ent't~ .~~J~~. to ·pi:~ser.Ve}lie:equipnient. for futW-~ ~perations . 

. . ~'. *:':"'".:":<".\.~,'.: ':·.~·,'.t; .. \# :,_:.' '. • *. ~ ..... 
" . No demolition 'of any buildings or process ~ciIjties that are needed for resumed 
. operations has been·coDducte'<;l:!~::.th~r~fore;·.a:il neceSsary equipme.t}t rem~ in place for use 
when operationS resu'nl~. 'In: (aCi;·containets 'of certain materials'needed to 'operate equipment 
remain on-site fOf .. use.and ai:i·properly.st9:r:ed ~n ~p'ill.·¥Ontainment pa1~ets in the dnun storage 
shed.14 In.addjtioD;J~~r~~~·~rP.Curity li~ ~~~~maintiined at:the facilitY; along with a full·time 
clectric81'sUper0so'r t~'cOntfu~~ly~~sp'e~'~'Q w.UTllain syst~s throughout the pJant,lS 
Further, the faclHty h~ maiptaiijed Vvinteiiilng activiti.es.. Thes.eactiYities include freeze 
protection on the pota~j.e wat~.;p~~,:~a~!.?~:.~~W tbFuse'of efe~c heaters, as well as 
draining of all water line~ :~lffaci1iti~'\ ~tli~~t heat. 6. All of.tqese: Iicti?DS show that all possible 
efforts were un4~~~'to\allo"o/Jll~ 't~di~ty to Tt;.sWne operations in.th.~ future with the minimal 
amount of activitY: n~ssaiy.' . ' .. :, \ ' .. .. ....' "..... 

. . .' 
, *. '. .' 

'4~: '::.;!:;':', . ::.:"~:: L;" ..... :.:: .. -~ " 

::J';,::: .', .. <,' .~~).:;.:";:.::- ': 
--------------~----

. '. 

I . 

Il Affidavit of K~ith G.N;Y:A.na~lmien·;:~Ji paragra~h. i; Affidavit.ofMicb~ei A. GrmOrL, Attachment 3~ at 

paragraph S. ::. "~ .. '. <:.'.<t: ~:.:"':':' :;".!''::'';<:.':' . ". .' 
1) Affidavit of Keith· G: j'J;iy..}.,:tIlid~'!'1ent:·4;~t,par~fiTaph 2. ': ,'. " ' 

' ..... : ~ •. :,:'., J', ~ ,·:': .. ·:t' ,,' . 
14 Affidavit of Keith G. Nay; Anac)1m~t 4;'o(parairaPh 2 .. ·· ...... 
11 ' .. , ·~~~~·:·I ~r .. ~~«.: "':"~'\.:.:.: ':l'!~,':: .. : " 

. Affidllvit 0 f Kci!h G. Nuy'; Atta.t!:hment:·4, 1I~ p~t.agroph 4. . .. 
, ' I •• ::. ',':" 

16 Affidavit of ";illi~ ~".~~t, ~~hm'eJ:\l2t at paragrUph 6 . 

;:: ',:. 
. ' .... '.:;: .' .. ', 

" i 

: . " .. '.," . 
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Page 6 ........ : •. !. '" .... '.' . . 
, . On June 27, 20Q2"LTV'appljed to MwRDGC for renewal of its Discharge AuthQrization 

("DA"). This .request .is 'iD~luded WI Attachment 11. 'This teq'!lest notes that cold-idle activities 
were still being Cohducted~ Furthe.rmot~~' the' facility was requesting that discharge limits be 
maintained for fuil ~pe¢~on, of~e:pl~o.t. ,~so mc~uded ~ Attachnlant 11 is MWRDGC's 
issuance oftbe DA rtmevial~ dated'September 4, 2002, wherein MWRDGC acknowledged thE) 
facility's intent to resw:rl~ fu!l.s~~ op~i1i~ions. TheSe communications. d~monst.rate a clear 
intent to, preserve, the facility' ~ abiljty to r~ume operation:. .' , '.' 

~ , .' . . . ~ :~ : ~. ~. I·: '. . .: 
. . ~:. '.:. 

~. .."! w • ':. " 

" The facility al~ maintained '-its C~P penpit. LTV .p~d the ~ual permit fee until !he 
time that the facility ,\??Is sold.17."'On.t\pril -3; 2002, L ~ ~otified llUnojs EPA tbat it was . 
pursuing the sale of tPe ,~8QilitY. ,.,t.T.V s~~~d, h()~~~~, that it "~~t~,~' to. pT~seJ'Ve the fuH 
operating f1e':ti~i1ity. co.nt~~ea,iri ·~e'~x,istin(Utle V penni}.'i .. Aecording to a recommendation 
from Jim Reiss. LTV ,fi~e(fa'nJiri~r)no~~uon. ~ppli'?.<ill.on.~9r its CMpP'permit: to reduce the' , 
permit fee pending sa]i!'O'ftbe f~i1i-ty: .A,copy ,of'ihis s~b.rriittal is,in~Juded as Attachment 12. 
Importantly, the Jett~)~~m~Y.1ng,~b~ f~quest '$~ted ~ .fon~Ws: " . ' , 

• " .,:t ......~, • . ' 

LTV also und~~~; ilia! ~ch ~ ~eduction:'ofthe fei;h~wevCi; does riot prohibit 
it or a' Subsequent' (;~'er rrom reStimmg opemtions under peJ:D}its which remain in 

. effect so long as an additioilal'air eiJ?ission fee, corresponding to the increase in 
emissions from ~be r~Wh~q operations, is pai~. Further in this <?onnection, it is 
LTV Steel '5 ~a.ci~~Uig:that opef.it,ions ·may. be.reswriet\ up()o the payment of 
whatever emissfq~ fee, is .ie'qUi~~· witho'llt tijggen~g' regulations related to new 
source revi~~ o.~ .th~ pieventio.n of.~ignjficant·deterioration. Stated otherwise, it is 
LTV SteeFs tip~efsta.dding:thai:iD:tbe·event operations are resume,d, the currently 
petmi~ed so~s :Wilfbe treattxl'as'-ddsriilli(sourees. . 

.' ':.::.: ',:::" ',.;<~' .. " ';'.'!.;~ .,l,;,:;' :'::., ,~",". :," ", 
LTV SteeJ submits this fee reduction request'based on ilie 'understandings set forth 
in the pn:ceding;p",ragr~pb ""hi.ch. 'in turn; arc .based 'on 'information provided by 
MI.,Ross during telephon'c: ~onversa~ion$ with Mr. ,Rich zavoda ofL TV Steel on 
M!ltch 26 and April 2, 2obi~' In tli'~ eVCIl1lL EPA, in c6nsidei:lng LTV Steers 
request for a fee !i:dti~tion; 'detennirie.s that LTV Steel's undersumdings ace 
incorrect, L TY Steel'as~s'1li~t it?!! informed of tbrit determiri~tion so that it may 
withdraw its ~eq\lesf!fir\;Vishe~.:;::. '. ' ... " '. ,:: .. , . 

• • ' .. # . ' *", •••• • ' •• 

This submit1ai;d~~b~,~tt~t6~,iiY.:S·fe~J;,$ ~l~~ inl;en~ ~Q ~i~seive' th~ full pennitted 
capacity ,of its operations, l1ie, s~~~.ittalJurther ~h'ows t~v ~teel's agreement with Illinois EPA 
that the temporary teduction·in'.penrut fe~ . .wo·tild· not affect 'the facility's ability to resume full 
operntions, without impli.Catio~ ofNew:.Squrce Review . 

. . ' ., :'" .' 

-----........,-...... ---.....;... - .... , , 
17 .." .. r •• : •• ' , -.' I. 

Affida~it of Willi :un l... ~:~t, AttachJT1ent 2, at paragraph 7. 
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On Decembe~·j~ri602. iht.~~ilif . .w~. sold to C!1l~et. transfe~' Company, LLC 
"Calumet rans er ; .~ ;.' . cago ··Coke. Company nc; lcagO COKe") is designated to . 

· operate the aciIity p~ Calu:mel,rl!lns~r!~ bebalf.:?~~Chicago.Coke immediately began plans to 
restart the facility' aD!~ .add ·a. ~epa.r.a~. tr8As~l.oading ope~ti~J). af ~be Site.10 These plans included 
developing financip~: negoti.~tiD·g·, ~ package; ,~e'\;elo.Ping local. PQli~caJ and community 
support, preparing applications fof .b}li1ding :and. envirOflme~taJ p~~its)' an~ detenninillg facility 
maintenance and repa,ir n~},~'" While Chicago Coke always ~tended to resume full operations 

.' •• \ .. :.' • _ ... ,. ',' .. t. , 

at the fac~~WJ ~~,cP..Ul~ ·Qav!;·do~e:~.~thout a·pad~up rebuild,. it ~CIJ.lc~ the cold-Idle condition 
· an oPPO~~ time t~ ~~dl,l(~t. niain~~D~ce,and repair activities ~n.sist~nt. with .its intent for lODg~ . 
term operations.:U Chicago Coke retained TKE to conduct an inspection of the facility for the 
specific p~ose of.determining tb~ condition of the facility with respect to resurnitig long~tenn 
operations. A report ofthl.~;i~Re~tioJ'!,.condm;ted iXJ. May, 2003, is il)c.1uaec. as Attachment 8 . 

. :.· .. ·::!~.:·.~·(,;[;';, .... ;;,::· .. :t::.··. :',.-.:..:. "', ':".: .. :: .... : .. ;.. . 
On July, 14,.2003;,rUlnoi's EPA,J.ssi\ed a·)etier.to:ChiCa;go Coke stating that the facilitr's 

.cAAPP geriDlfhad'b;;eD cfutiged t67eflecit1l~'chailge'iD'o\Vrieclup to C::hfcago Coke. This 
Jetter is iJcli.icie'o as Attachrp,eild·r ·dri'.'d.~bb~ Y7,.'2003, 'Chlcago Coke fonnally notified the 
Illinois EP Atbanl.i~t~~de;~ :~'Td~tart ili~ cok~ p~;mt and'file,!' the .'p$Teitf construction permit 
application. Chicago ~oke C6nt.lii.l~~(ho· p~y 'iJ1e ann~ p~rroit fee. 2

: As part of its restart plans: 
in early April, ~.OQ3 •. Cbi<;:agti':Coke P.m:chisii~i··ai-.addi1;i~nai exp~e), the facilitY's allotment 
trading 'unite; (" A rtJs"Jf6i'pritp~~~s 9(tp~)~mjssio~ Reduction MoirkejIDg System ("ERMS") 
program.2S · Chlcago: Cok~ we~d 'n~(h'!!-~e pUrChaSed ~e' ~cipty' s: ERM~ . .(l TUs unless it 

: jnte.nded. to resUme fu.li:operations a{tne 'plant. Further,.L1V oould have Sold·the ERMS ATUs 
before the sale oftbe faCiiit{ Li.V.~~iiId~~¥ll3d no.use for the ~~s ATUs if the facility 
· was permanently shul qowit"TIie'facHliat LTV did not seU'the ER:MS 'A IUs or YOM emission 
reduction credits, ev~.urid<:{the pressbre·.to'gencrate revenue d~S the bankruptcy proceeding, 
is but lIllother'dcmo'n~tratioDofinien~ to re$'tart·tbe facilitY~:·.;:· ' : '. :. 

.: . '::';',:,,;%;;'<~'F{~:;>?"':' . '.' : ...... . 
Ie Affidavit QfSimQn A. Beems.t~l;tder~:Atiath~cijt 1,3, 1\t paraglaph 3. 

: ... ~.~! .. -':" ; ",;;\. ... ' : ... ',.~.> ". ; ... " ',.,' .: ", '\ .; 
19 Affidavjl of Slrit6nA. B~cms!~boCr:'A~ChfueilrI3;' at par:lgr3pb 3. '" ' '" .. ,: . 

:'. '. .'.' ..... ....., . " "'. \ .. , 
20 Affidavit of Si~Qn A. B~dm.Stc;rbocr. 'A't¥chi-ne~~:p~ at pa;agraph 4. . .... :. . 

. ':,,: . '. : ;.; . . . :" ..... ':.' .. :, . ~~ .. , ~ '. ' .. ' . . . 
21 Affidavit Qf Simon A. )~cemiltt;~Qcr>:Atta~lun~t i·~ .. at.panlgraph 4.: '. ". 

n Affidavit of Simon A. ~~·~~r~~er;·~~~~~~·ent);;.~t P~graPh:5. .' .' .. ' .. 
. ..' . . .. :" • . .. ' . L ~ ~" ::.l, '. ." • ..•. .'. 

" Affidavit of Sim.on A: Beemsteiooer. Anacrmcrii 13; a.t·pa{a~ph 5.: . . . . ~ '. ". . ',. . . 
2A ..' .'. '.' •• • .' , . ' ' .• 

Affidayil ofSimon·A. Becrnsterboer,'A~chin<::l1t.t3; Ilt paT'Il.lrrllph 6. " 
2J . , ,", ,': .• '.,!.':\:' .. ;~ .. ,' ... ' ':'" .~ , '. 

Affidllvi( of William L. :Wes~ A~hmCl1t2.'lIj.pa,iagraph 7; Affidavit ofSjm~n A. ,Be~m.s1erb(lcr, Attu:hment 13, 
atplII'agrnph6 .. ':.:. '-:" ',. "~ .::,: .... ,:-. ... :'.>.:, .,..... '. . . 

: .-', .' ';;,' ~.:. 
······:1 :, ... 

• I' \' ,~.' 
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...... ?, :;: ....... t.':, .. :,..~. '~'.1'. "J':.:, ..... ' 

t .: .' " I 

: On January. 1 O~' i90~; Lt:v~~oti:fi~~ minois EPA that'tb~ faCility ~ sold to Calumet : 
Transfer and subffiitted, tlie';iequiiep"documenbtion for tranSfer of the NPDES permit. This letter 
is included inAttachme~r.r5·: 'On'D~ceriiber 1'5:, '2003; -ChiCago Coke applied to M\VRDOC for 
a determination ·that fe$ifof ~e. 'fae.iiity; and repl~cement of the refractory in the coke oven, 
would ~till qUiIifY:tlii: fa.diHty '~\a~f(:X~stingrsource for purpo~es of the federal pre1reatment 
regulations . .'irus·requesns!iricl~·,i~.Att~nm:ent j 5:: The application contains a detajJed 

. discussion of the facilit)l; .. as 'well~'$e ~~vities that would be conducted to resume operations. 
In particular, Table 2 ·mch,!~e~·the· ac~onS:ne~cd fot. the' coke'oven oatterY and Table 3 includes' 
the actions needed' for the'bypro~ub{pJant; MWRDOC i~ed its determination, that the facility 
would be Considered'an existing 'source, on FebtuatY 9,4004; T)lis-determinatioJ;l is 31so ' . 
included, in Attachment 1-5; : . :: '.: '.:. .. ~ ..,.. . 

" , . 
. : ~.: .. },~::~;~: .~, I.>:,' :~·~Lr:~:;·. '.),', t: ... t ':" :' ': *,.. " 

Illinois EPA ha:i,requested iOf-onnation on the activities that will ,be needed to restart the 
plant. As stated abo~~iaoJ~j:2~~4 $' :otilie 'appiicatio~'~ A11a~lpli~nt, is, C?ntain an 
iteml7..ation of 'he actiYitles .thai:~~f~)p.i6~ly, determint'1d t(),be oeede<Lv> r,estart the: coke oven 
battery arid the byproductS;pjarit~' ·EYaluations·and riiinor modifiCations to the activities are 
ongoing and a;~·subj~c1;io:.cQntr:~¢~1:n~:g6tiati~ns. ·Co~ 'associated with these activities and 
installation ofthc PR6Ye~'.sy.st~~~SI:~'.e.itim~ted a($~8MM.2~. ,.,: :, .'. . 

•. ':,' '. I • l"$."~~ :':: :~'~~,;: <~ ~:. t., ~. ~I. ;t.::~ ':~:;.~ !">~":~"; ':~ .: .. : . :. "~'",' .':. ~. . . 
IV. FACILITY ~EstARf:~Nt)~\~ilu:p'~B~DDO 'NOT RE~UIRE 

PERMITTING AS)\. NEW SOURCE ORA MODIFICATION .-
•• .", ••••••• , ••••• • 0 • ". '0' 

, . . ..... ',\'" .:', :. '.':- : .. ,' :" .. : .. : " :. . ... '.' . 
The follQwing··c1is<?uss~on supports.!h~.oonclusioD that the Chicago Coke cold·idled coke 

battery is an e.xisting,souiee;· an,d, ~paf.the·p!ldup. x:ebl,lild, ~ ptqpos~d'oy Cllicago Coke, does not 
constitute a new sour~e 9ra:·J:n3j9r.fuodi1?cilti~n- requirmg:.a COnStnlC.~OD pellpil and evaluation of 
New Source Review::':'-;"'. f.' '.:. "":.' .. ' '.... .... " " . .'. ',.: ': .. 

0':':':' '!'''':':'.':.i~.:~.::;~ .. t.,~~'''~'''.:~.'';'''~':~' .::"" ,', .. " .'" .... :~.. I 

'. ..' • ~ '! 'r. " . ' ,', ,:.: ,,,.: .. ,_. ;.!"""." • ': • t I ", " 

The clearest guida.nce.p~mhg to·this issue can be found in the definitions themselves 
for the applicable NatioQal"Emi~sfon.;stcinaaTdtfoi·HazardoUs Air Pollutants (''NESH.AP'') for 
Coke Oven Battc:rics:'.~O C.P::tt!FiIit.· 63-iiSubparts'L:'ai1d ·CCCCC. nus NESHAP defines a 

. "cold-idle coke oven b!ltterY~:as: lI.an· exiStiiig ~oke oven' batt~ that haS· been snut·doWJ:!., but is 
.. .: • t"," ~ ... • ' ".. ~ , . • • ..' " \ .. • 

not dlsm.!!I1tl~: .. 40 'C;F .'R..'§ 63 :~O):: O;:mpli!isi~ a,dded.). 'Further; "p,aallP'iebuild" is defined as: 
. ," .. " >j..~,'~:"')';: .:.~:-~.';,"I, .' ........ ":'":"',""'." ' ..... ".! .", • I ' . 

a coke ov·en:'ba~ry·that is'8.,coiriple~eJeconstruction ofar! existi,ng coke oven 
banery OD th.e s~~. Sit~ .an4 .p,31f.?i.ithOllt.~ 'incTeas~: ;I).,:tpe design. capacity of the 
coke plant as' Qf~p,::empt?f' 1, $;,.'1990; ~d the: cap~ity of any . coke Q~en battery 
subject to a ccinst:ruction p'~it' on Novem!;iei 15, 1990,. which commenced 
opeIation·before·,0ctpb~r.21;19.93.:, Th.e ~dn:ii~istrato.t may detennine that a 
proj~ct,is a.p~~¥p: ~ebu!l~~f ~t)ff~c;ti~e1i'CODStitutes a r~placement of the battery . 
above:the pa4;e~enjrSol!!.~:p6,~onpf;·the bOckwo!,k ab0:v.e the p~d is retained. ------_. '-' .~. -"'~ ... ,:-.. ';"/:':--':. - ':. '.. ... 

26 Affidavit of Keitll G. Nay,A~chril~;t'~; ~~ .P~~U.8Ph:5~.· . , ' .. 
, " " "'::;,~;~. /,: "::.:~:'::; ~:/ :~,::::';"" ...... . . .' 

.' ••• ' • * 
", -./: ,,0,/ '. . " ". . . ' ... ~,. , ..' 
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'. ,:' . . ' .: . 

40 C.F.R. § 63.301'.· ' " . 
:. ,~,(",~\ .. >: ,;.",): :.'. (-:: .-. , .:.: "", " \ :. . . 

As stated on page'S' of the TKE Report in Attachment 8, the pad-up rebuild will occur on 
the existing deck slab.· .. While·the eurr.eIlt,plans are to slightly change the specifications of the 
rebuilt oo1l:e oV~' ~attqry~:,as !compaieq t~ ·the 'existing ~attery.; neither the battery footprint, the 
coat throughput; or'.the;ruhount·of.~k~'t6·bcpiodtWed will change. Thus, under these 
regulations, Chicago C6ke;-S facilitY wc;>u.ld·be ~nsideted an.existing facility as the regulation 
specifically applies existing facilitY reqUft~ei:its to cold-idle coke oVen o~ttefjes and padup 
.rebuild. .This regoliiltion-l~ !'Ipplica~le 'specifically to coke QPeratio~s. and was written by 
rcgulalors who apPree~ate' the .~s~s aSsqci~ted v.ith co~.e: operations. USEP!'-, in writing this 
regulation: had 11 c1ear·.ch:oice.betw~en. regulating these: types of sources as existing or new 
facilities and chose t9 both··d~pne· and .~gulate'.them as existi'ng f.aciU~es.2' 

USEPA ~~ a-.~i~;~~~~i;~~~.:ppli~y·~~~~~~:~~~:o~~bi~ties.~t dates back to 
1978. Accordi.n:g to tha:i,p'(,l4cy::i~~~'xa~,~f a '~p'ermanently shlltdO~ facility" is treated as a 
new soura~ fqr pUI]o.s~ flf ~ev.~ji~I1.9.f S~grjif.icant Deterio~tioD ("J>SD") review. September 
6, 1978, Memo fi:omDircotOr,9~r.he;Pivision ofStatio~ Source Enforcement to Stephen A. 
Dvorkin. J]SEPA pro:v.ided,in.;r~I~t ~~.~ to)~ows': . '.: ..... .' 

A source •. wh(c~.:Kaa.,~WshYt:.~~,: '%uld .. be:~ n~w source foi.PSf) purPoses 
~POJT.reOp~l.n·gJfUle;sh~¥~~.~ ~~~e:nL .~nv~rs~ty, it would not be a 
new sourC'E; if the· shutdown was not permanent. Whether a shutdown was 
permanent ciepeiliii Upon:' the intCntion '6f the 'o'WneI or operator at·the time of the 
shutdown as determined· from all the factS and circumstances, including the cause 
of the shutdoWn ~:~ .t4c:h~dling .of-.the shut?OwD ~y the S~te:. '. . 

·i·",..~:;-\".': ~;' ... .". , " . 

September 6,: 191~~.~cina:fto~ :t~i:r~dOr 6ft;h.~.bjvisio~6f S~tiooary S~urce Enforcement to 
Stephen A. Dvorkjn:. (Enipfi~is·~#4),:,''-· .. · .... : .... " , . .' .. :. 

. . .:: .. ;~: .. ~;: .. ;,: :';~.: , ; ';:~:;~~~':i: .. ~ ... '.... . . . . . . 
Over the years, USEP A':l:~ \r~state~ lhi$ same position and develQped B set of factors to 

use when makir:\g a 4~e~~Da~on:~}'p ~lien a sO.l;trce was "perm,ancntly s?utdown." In an 
" '.' ...... ':" ... ',.,...... . : . "" .'. . 

27 Illinois EPA has ~quested:intoimfltion·~:!O ~~~~Ii~~.:;- ~t~ the ~~~T ~It for co~.~ 'oven pu:shitlg, quenching 
and battery 9tacks at 40 C.F.R.· part·6Ji'Sul:n:um ecccc~ Tnis !lew. standard,wlI.9!Ssued in 200lllIld was not in 
tff.ect at the time of the ~Ji~~~~:'·.~~i~ago .Co¥:submi~ its initial qo1ifieation of applicability to this rule. The 
compliance demoMtratio),]:date foian.·~~~~g.facil~ty:~ not r~uiTed 1.Illrll 20'06. However, the levels of actual 
emissions prior tQ idling irre ex'peo'i~d:to m~cfth~ new. regwatory levels. Work practice standards to minimize 
emissions have bee!! in p!ace prior.to.~~Jdljr;lg;qf.thc plant and will ~ontioue after t!le re.nart at We degree required 
by tbe regulation, lUinoisEP A his also nxju'este'd~infonni1tion lIS.to whether the' coke oven battery would constitute 
an existing battery' or a'-j,~.rcC:6riStr:uCl.etn,a.t:t~JQr purposes Of.SUbpIlTl CCCCC. According to the rule, an 
affec,ted existing !!Oiirce is'n .so~e 'wtii~h ,coiIllDenced'construction or reconstruction lierole July 3, 2001. The coke 
plant was COIlStruc:1ed befOre July 3;-~OQ}; ~0:it b an c:ti~ting source, Funhennore, according to the other applicable 
NESHAP standard, Subp~.l;-,.pad.~up'.rcstarts ~:-defi.oed as existing fuc.ilities. '" 

*. : ~:., + I. / ~ •• :':" •. : :. ",: :, I • ~ •• 
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October 9, 1979:J~tt~:fr.om,tbe.RegiO'rrV:II .Chi~f Aii' Support Brancll; to Shell Engineering and" 
. Associates, VSEPA c!~if1~s:ih.at th~:'nterw.ei~on oftempor.axy a~d permanent shutdown is ': 
based on PSD reIDlla~~rs,j':e~atedlto;the·,~efmitioIi oncmpo~ emissions and the us~ of 
creditable offsets .. T¥s'disc~ssi2V/~tablisn[ed] ·~PApolic~ fuat temp'or~.emissions and 
temporary shutdownS·ait:··ConSidereii,lo pe of two-year duration or less.'~ The USEPA letter also 

,~'goes on to say ~e.ovi.DeT:;:or opi,riltor..niay. rebut the presumption <?IperlDanent shutdown by . 
demonsttating '~~t' ~~e' sci~e ~~ Dev~r.hite.Dde.d to PC J;\ p~JlJllUlent shutdown. This could 

. include such thing~: .. ~ pr#ce~~es. which YJere ta.ke~10 maintain the so~ce in operating . 
condItion, maintaining an:'eriiissio~ inventOry,i,n ~e state'~ventory file, t;lr actively p~uing the 
repair or reconstruction. of th~ source.':: Also' makingtb.e.SlrOle pO,hIts is the guidance 7'lOmer 
Partially Granting and p·al:tially nenymg Petiti~ri for Objection to Perrclt, lQ the Matter of . 
MODrge Electrl~ ~~~~P;~:fj~nt~j~~i~r,gy loilisi~~ In.e: ·?7.0??~~d:.6~~r~~~Dg.Perm.it) Petition 
No. 6-99-2 (USEPA J999): .. ' . <1'.:.-1,:. . ." .. :. "': .... , .... 

... i,~ .. ,;.::i;i.;:i: ... ').:.:.:,'::: .. ,/1':''''':0.: .. ; .. ,: :.,. :'-. ".1 :, :',', .... 
In general; U~EP~. c~~ders, th~. p.w;n.cr/operators'."intention at t}le time of shutdown 

based on all facts an~:¥cum.sta;iice~: .To'de~ine:the jntent oftb~ owner/operator, USEPA 
considers: ' .. ,' . ':';','.': :. ,. '.' i '., .... ' ". .. '. ' . 

'. ,~ ••••.• ,' ".! ;,..,'. • .:' .' • ! : • : 

j~ten~'bf 6~er"t~ .re;tffi1"arid reaSo~ for th~ shutdown: 
• "., . Status: '~(d~ti~ p~~it;:' ,::.... ".:-:'- .. ~. .:: ' ... ' 

Status.'of ~P'lis~io~~:'n.siatli9v.entories,,~mi~~.ion cr:e4~ts, a,nd aJlomnces; 
Time frame hetWeen·,dli;imd restart' :. ':', .. ') " . . 

,:.~ ..... ~ \. : ........ >. :."~:'.' .. ~.,,: " 

.... 'OI;lgQ~ng ~~~tc~~<~q iD$pections during;.shu~Q(:)1,y.n; " .: . 
• . "Whether disIDantling'has·ohcurred;· ,,' ." '." .......... . 

Type .of iDodj~cat.l~n tit;;de'd~ng start-up,if.any; ~iid .... '. 
Costs:B.SSGCiatt1d:~ili ih.e r~sta:n activitiEls .... · ' .. :;. ;.: .: '. ' .:: 

:~ :/.!;·;··:·:/i::(.' '~," . . ,: .. , . '.,' .. ,. 
".,: .. :.~.~:~·I.:,.:' "~';:. : "!' 

• 

• 
• 

• 
• 

Id. 

• I' • : ": "~. • ~,: .::.'''~'''' ;..... •• " • 

As demoDstrate~ abc?~~,l;H;.~s.'·.Ltv.:' s intMtat tb~ time·.of, .an·4 .dwing th~ shutdown, and 
it has always been·C;::hi((~lW ~ok~~.s irit7'llt:; :~C? I:estart opeta:tions 8~ the .coke plant. Tho facility 
would n.~vcr, ~~~~~ol]~.tllf.<?~~h .~~:.ex:~.~~.ve.b~t.idlc pro,Ce4~~~:had.i~jntended to pennanently 
cease operations,.\ .. ·.Th~ ~fll~ty.~ent'Slg\ll.fic:ant resources eonductin'g the shift-by-shift activitIes 
that were .docu.menteq,:itl the. chqclqiheetS) as.well as Ute weekly reports surn.rnarizing the same, 
examp1e~ of which·ar~·'~o:pt8i~~~·:.~: (1ttac~.::nt 6. 'These s~eps .we.re devel~ped as part of 
specific Idling plaIls prepaie,d for, :t~e: fac~ity:::Th.esc actions :would. oo1y, be' needed jf the phmt 

.. ~. :. ' ,'. . . " . 
. . : , " ..,. ~" "., 

21~ee bot-idle proe.edures atA~achment S;'~ffida~t of William ~"West,'~~chrncn~ 2, at paT'llgraph 5; Affidavit of 
Michael A: Grsrsoil',. ~ttachmem.3: at paJagiaph.5:, ... ':... ." ..... , ... 

.. J'~~: .. ~' .. " ... ~.: :." .. : ' 
: ': 
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'. • I :." • 

.... :'::.:. :" ,'1 ,,':'1: . .',:;':-:-:' '. ":. 

were intended to'·be',resta.i'tCd.;:'·The ootr:uriltmnnt.of.t:iJi:H~. efforl and money to follow these .. 
,procedUres dem9ilStrat.es the; :hiten(of th~ 'facility to be res~arteCi at sorne'tim~ in the future .. 

" :"'''::.:~~;:.;~i''':l'.~,;;';.:·~:: .. ~. 'l" .· ... 1.. ...... • 4 • ~: •• : ..... 

LTV was forCed~by: ~ outside infl~, ~o place the plant in cold~idle mode due to its 
pending bankruptcy,::It ~ in ~T.y.:s inrerest •. hQwever. to pres~e theyalu.e of its assets by 
taking st.eps to ensure t1'ie':pl~1·couf&~eeffi.C?ientlY res,tart~d and ~us it took appropriate steps to 
do so. The faciIity·expcru:led great effort,ip methodically 'conducting the Cold shutdown 
procedures.~' rf.~Elre were na.intent:to. restart the facility. the equipment would not have been 
handled as it was)~ .ani~lf.0rt to p~serVe Jt for fuJUre US~. :The facility could have demolished the . 
equipment and sold it o~ remov~' it .fQr, disPos~. However, the fao~ry'~ent to great lengths to , 
preserve thEl equipment,~ot fuP1r~ 'op"e.i;ations.;·': , .". '; '. ',,' 

'. . .. , :;:!:,'~:? ~;.' ·r" ~":~~'\ :'.~.:. ·:.i· .. , ~~.' .. ,:; :.: . ~. ,', . .:;.; ... : i..' . • " 

Also, as stated'abov~,up'bri:iCqiJisition; Chicago Coke immediately .. began plans to restart 
~ ,."' ..... ,.;.,., • ... ~J1.~,..: •• ~.""" ..... 1 ',~.; ,1 •• '. I' : " .: ' ........... ',', ., 

the facility. Thiseffori in:~lQded the' .. c9Pmllssioning ,of the: TKE' mvestigation and report 
(included as Attaclmi·ent;8fQ~tiimng.ilie ,~ciiv~ties, that wouJ4, be P~,e'9~d to, restart the facility , 
(See also Attaohment' :f~),:;: ~~oth:·~tv·"llna, Ch;iqago Coke have be:en di1igex:~ in communicating 
with the entities r.egulatipg ihe,fubilitY; maintaining permitS'and submitting .appropriate fees and 

• ',l'~ .~. 4J';. ,:l· .. ·'~" .... " ..... :.'. . • ' ~,' , ..• 

-reports. '(See Attachi,nc.n~ 9', 10. '.11;,12,H. 1.5 and ,16.) This signals a ~lear intent 10 restart the: 
"facility, whose:coid~iCiie'~a~~ ~s:'deStineo ~o~by. the intent of the OwDers{operators oftQ.e 
facility, but by',a 'bankiuPtey,p'ro~edin.g: .' :.1 .. ' , ' 

. .: .::~., :~~:'j~ .;:,~~ .. ~:~':'.~~' '~~,~\ ~ .. ;'~~. ':: ":,;' .: " , 
Status 'of Curl-eDt ,o.per·atibg Penn it.<:! 1. 

,'. ':.-, \ .. ~: .. 
'. • ' .. :'. " ., <. ,;. • • ," , ;:', • • '.' , ' I. 

USEP~·;Uqo:C:~n§jders .. th~:stituS}of ¢urr~t operating pElriiii1S iii det.erm~ing whether a . 
shutdown" is pcijh~~t\}ftetnPdrarj,;' !i:'s. ciernon?trated above arid 'in Ai:tachxnents 9, 10, 11, 12, 
14 and,lS, I,..TV an~:Ch{C'ag~"CQke'h~ve'cpntinUally sought to pfese'rve the facility's C~PP 
permit and M'WRDGt'D.is,~harge:~·uiliorl·zation,;" Neither ChlcagoCo~e, nOr LTV bmfore it, has 
r.equested that the' pcririltS~ b,e" ais.¢6n.tinued.:' Tpese 'pennits' ~av:e been in full force and. effect 
during the hot~idle.ltlo~e;:'rofa~idle:,mode'~~:thefacility's current plans for iestart, As shown in 
Attachments t l,'and·T5';J\.{WRDG~ tcdogruz~4. the' facili'ty's inten.t to i'estaT,t at f.u1.l operation and 

, even detenni,Pcd thayupo~ 'r.e~:'~~.racj!jtY'Would· be'regu,Iarea as an existing source, Whlle 
the CAAPP pe~jt f~e -was r~(h.ictd:~u:ting the fenn'ofthe c91d-idle status, LTV made it clear in 
the reduction requlJst al'Attachrri(hit i:2:thatthe 'reduction \vas 'premised on the und~rstanding that 
when the fucility would reswn~":o~ati~:n1Hiui p'errnitted' capacity, ~1hout applicability of New 
Source R~Yi~w, wo~·d-.~ppJy'. Y"itlf W.iW~t,orthc.1'u~Lp~t'fee, ~nd Ch!~a80 Col<e bas 
indicated its intent' to- pay',the full permit fees .. ' .'," .; ,: :i': " ".' .', 

'. " ." . .'" \~'.. .. ~.~: .,., ,'. f: . :: :#:':: ,; ::." ; . , . . . .' .,.. " 

Illinois EPA hiiS':req1teste~finf~rrna.ji9n 'n~,gar.ding t~ports and l).otificatlons required under 
the Clean Air Act for. opetaiion\oftbeJ:aci.lity" Cover l~tters for' the following submitt.als arc . 
included as Attachment 'i6::;',:"': .. ?:.~ '.' " .. :,: ' .. ',' '.. . , 

. . : ' " .. :: .:: .... : .. :' "'- .: .. ~'.;~:' :.~: .... ,::. "I'~: ":', . . : . 
l' Affidavit of Keith 9, Nar,. A~~~~ 4;.~t'~~g;;~h '2;A1fidavi~ ~fMich~el A, ~at;.on, Attachment J. at 
paragraph 5:, " , '. :'. ", :::> ',:: ,;,; . .:., ",'; . , 

,',,:,', '-' -,I,; :::,~'.),' 't~~V;'::,: i-,.; ... ;;' " ,', 
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" .' .' . ,' ... 

........ ,:1:' .. ;,::::".>:,:,;< . 
• . ~ual'~iss~on rep.ort for,2003;, ' ; 

• ," •• I' .~ 

~ .:~ ',: ~ . .. ' .' '. 

• A.tintial.~omp'~iance. gertifi~ation f.or. 2Q03;' 
••••• : : ........ :".<>,.. ~* "': ,; 0· •• *. . . 'r.' .' 

• AnnuaJ se~~·ERM,9.·feport for 2003; and 

.t •• 

" . .' 

'/" :,":.. .. ' .. .f .,':. .• " 

': " ~itf~i Q~tlfica~ion: di kPli~~i~ltY ·fot NESHAP, 
. : .' . ~':' ':, " ~ , '.. .' .... . '. . 

" , 

, LlV and chidg(j Coke:ha;e beeo diligent 'iJi:fiHDg ~l reqwred reports, noti:fications, 
'certificatiQDS and paym,ent ~f p'emu.t fees, during· the hot-idl~ !!lode.and cold-idle mode. If 
IlHno;s ~l\~ wo414J*~ t~H~:vi~w'~Mitj9~,J:epo.i1s frolr! th1ll1imc period, the reports can be 
found in the Dlinois.Ef,A's. tile Qr reports ~ay 'be. ret:ri'eved from company 'files on request. 

. 'Clearly, the facility' b~,~~~~;<;iJts,~~)!~d fulfilled its obligations for submittals under 
those permits. . :::, ,<,:: . ,."'''.' . : .. , 

, " 

',!:i: ,: .. , ~t ";,,.t..~ ... j ~"'jt ':::.!;. :"," ~,.: ;} ;". '. t ••• 

3. . Status of EJi::lissions in State Emissions Inventory. Emission Credits and 
~I]~:wariees, :.,: ,(":.,;; ,~;.:, ",:.,:.:i " , ... ,' ". ' 

Tbir.d, USEP A. 'hlso iooks at the status'of current emissions im"CDtory emission credits and 
allowances. As pait,.of.i~r~st¥t:·pl~~·¢~i~gQ.~ke purchased; at additional expense, the 
fadlity's A TUs for PUrpo;cs' q{ihc';E~S ··prpgram. ~~ . Cqicago Coke·would not have purchased 
the facility's ERMS A nkUni~ss It intended ld resume full operations at the plant. Further, 

. LTV could qave"sotdjt,h~ERMSX1Vs b~f~~ 'ih'e ~e'o{tbe facility. LTV would have had no 
usc for the' ElW.S ABls.iqhe fuc;.!ii:y.~·permari~Dtly· s~ui'~6~;·th~ fa'C1 that LTV djd. not 
sell the ERMS ATUs'otVOM erhissiciflreduction iredits;'even Urid~r'tlie pressure to generate 
revenue during the be.nk:rUptCY proceeding, 'is but ano,ther demonstJ:atioD of intent to restart the 
facility. It is also out' Uiiderstandwg t)Ja~ the potential, e~issions from, the facility are still 
incorporated into the' :s,~~e e'~ss!~ns',inv'~litori i!.nd:have neve~ been,' nor were they planned to 
be, removed du1'jhg' ili~ ~dle status of thc:faciliti . 

" :.' ': .: .' ... " ".' :.~ .' : .... : • 4<.. : t • ;'.: \:.... 

4:· Time· Frame Between ldle of Operations and ,Re!ltart . 
. ",: . '-: "';: ..... ' ... .!~.: .:: .. :~~ .... ~,~:,;: I ~'t :'. '. ":'. '. :! . ~ ,1

0 

' •• ', 

A,s mentioned 'iibove,:USEPA" h~. WI,~,illy, presWried;:absenf evidence to the contrary 
frQm the faci1!tr;·that a"~bufd<?wn ~:s'"pcnD~ent.ifj11as\s. mo.retb~,two ye,6Is: The Chicago 
Coke coking opera~ol}s·v.:ere p~acyd'in bot-idle mode in I?ecember 2001'and cold-idle mode in 
February 2002·. Thus;tb~· +'Sli::·i1ih~·~ shutdoWll1~~s'tbari'two years to ilie time of our resta'(t 
notification (October 11, 20(3): ." ". ' ', ... ,. .. . " , 

.", .....,. " .... , '. ' 

-------..,.... -...:.._-' ':.':; '::''''.' ... <.. .' ,,' .' , 

,~ Affidavit of William L.'~e..<;t;:Attk~~~r 2~'~t p¥aUaph 7; Affi~~t.of.si·mon A: B~emsterbocr, Attachment 13, 
at paragraph 6.. , . .; .',: '.:.:,": ''''. ". . '. . ' 

t'Ol .,'. ," •• " ••••••• 
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DIinois EPA has r~ue5tcd information as to why the facility sh,'!Jtdown should not be 
considered to ~ penila.h:~nt when it extcnd~a past Mru:ch 6f2002 or 2004. The March 2002 
date has no speciaJ'sig.nificance, other than ~ reference LTV made to MWRDGC as to its 
expectations regarding .hot-i~e ~,(~~, Attachment,l 0), Howe:ver. the intery~ning decision 
by the bao.la'uptcy couri'to put'the'fac.Hity in told-idle status.in r.e'on.wy of2002 ohanged the 
facility's expectations as tf" the ~r;n,eline for restart. N; to the March ~004 datet again, the 
federal guidance proyicj,es a'P.JesU:mpti~~ ofpermaoent shutdo~ ¥ter two yem'S; however, 
evidence to the contrary, like tiiat contained ber~n. may he used to rebut andlor overcome the 
presum.ption. ' ',' ' , 

, ' 

Illinois EPA hil:s ~ed for furthe~ i1lformation about the ~pact of the cessation of natural 
gas firing to the coke ,OV~ p'~eT.Y:' It, is, t:rn~ ~a\ t~e ~OD that ,1M refractory now must be 
largely replaced is th~t ,the:r;a:i:ural gas,was'~o ionger allowed to befaed to the coke oven battery. 
However, th'~ 'da:rMge' t~ ~~:bn~k:Wp~k'~ not um.l)ni~ffor'this'iyp~ of operation.31 As shown 
by the MACT rule di~~~J(in' ~b9v~:'pa<;i~~p,jeb~ildS' ~e ~orrilal.f:1b.d J:le~s~.ary procedures for 
coke oven batteries. NeYert.Q,'C1e~9.'~e.faciliritqok' great care to mi~ tliis consequence 
furough the hot-idling ~n:d,~o}47id)mg p'~oc~dUIes' outlined in Att~runen~' ~ and 7. 

.~" :8' ";;~.: .~..'".; .," '.' ." ': • -'. .: • • •• • •• ;' 
:: •. :~ : ;.:j."r: ... 1;{;.~:l·:-_. ' . . i~ ';/ ::" '. • i' ...... .' 

Further, as ~Qym by.the ,carefuJ docwnentation of the facJ,Hty in Attachment 6 and the 
, TKE study in~200j' (AliaclUDen'i 'S): 'the , fal::iiitj was'largely successtW m m8.intaining its 
: operability during the idl(ilg proceSs, 'Page, 2 of this report states that the plant was properly 

"motbballed" when it W8$'icUed anq,"e:xt,enSive,ei'fortwas made to protect the structure, 
equipment and thepiptng:i • '~hi~!!po,cl al#),'s't~ted QU page 2 ih~t ~~except.for the refractory~ a 
majority of the re~t of the 'facility'ean; ~~ :re~bjshed and reused. ~~\: ,TJlis report document~ that 
the facility-followed '!h<i':qoJCFiale'Pro,cedures'and did everytlHrig ifcouia to maictain the 
facility' 5 ability -for rcSUn)ed oper~~on. The' eiteiislve actiQns,tak~ by the facility in the idling 
process woul~ not fui.ve'oqciirred but'for,the plarifs intent for restarth1g operations. 

As we dis~;~~~~:~: ~l~:i~g:J~s't;~e'~ ~peratio~s~~;'~'~ reSumed at the facility 
without a pad-up rebu;)d;::Ho:wevcl\'this'rype of startup would be basec.;J on repairs that would not 
be consjsten~ with '1ong:~teJn plan~ to :oper3Je;the fa~ility. Long~tciln niaintenance costs would ' 
be increased ~y such an approach: and. 'additionai 'pr9duction 'interruptions would have to occur to 
re.-repair the ovens"o~Eir"tin)~:', Co~\~q~~tlY7 ~ ,most efficie,!lt appioacp, is to commence the 
pad-up rebuiJd now, "We n6te:,,~o'rev,eii; tnafif$e facility'did choose 10 coromence operations 
Vtithout a pad-up rebuild ,at':1N~:~c,,:~e,bc'~lty.:~~uld resume operati9h~ wit~ comparatively 
minimal effort and,expens~;iWhiclj)wou1d, p,Te,stjniably allaY'lllinois, EPA's concerns about the 
permitting jrnpiic3ti9I.\g,~f.tl1e,:ov~r~ftreStart:~ffprt. "It seems in'approprjale to discourage the 
implementation ofme~n~ 'to, ins¢re the most' efficjent operation,bfa facility, both from a 
production and an envi'roIiiiientallititiilipoint: riie timing of actual-restart opeiations depend 
upon issuance by Illinois ,F~ Aof.~~ cOl!s~t;:tion pe~i~ for $e, PROven Sysiem. But for the 

. .' ..." ., • • .. : ~ , ... ,. ~ T:-.· .~ • 

-ll-A-ffi-da-V-it-o-fK-e-,it-h,-G-:,N-, ~-,y:""':~:"":,tta""";'~-'Ii~'~t4};;~~~iap~'~"'" "; 
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,. • • ••• I ., ' • '+ 0 .. !.: .: ~. ". ~.. :... \'., t, I ~:. • ", • • 

· Dlinois EPA's reCent requesffor ,jnfo~atiori regard~g restart activities, we oould have already 
started restart activitfes. ':,.'.~'.' '.:. >.'.. , .. ,. ' :, . 

:":.:,: ..... ~ .. :, ;~~.:~j:: ..... .'~::.~: .:,.:' ..... ;..,~:.: .. :~. '- :\.... ' .. ,'. 

5.: ", Ongoiult ~Ma-infexiance.and.;Inspectionl!l During Shutoown ... 
, t'.,,' ••... ;. . <,.... ... .. '. ' . 

After tbe bo~:i,~e:pi~-'~~~~tu~a: ili;e facility ~ed dO~lIDlentation that the hot~ 
idle plan was being f611o~d·Prdper)y: A'sample ofthls d9cumcntation is inoluded as 
Attachment 6, which in~ludes R:sampie.checks4eet for the c~ke .oyen battery. This checksheet . 
was required to be c0D;1p1ci:eCf<?n rvery:-5hifi, i.e:', three times per' iiay.: l'h"e:checksheet lists the 
activities to be conductid;'such"iis exerciSing certain pieces of equipment. 'or mOnitoring readings 
on certain' pieces' or cqwpm,cnt ' ~e. checkro.et:t .also·lists the personnel tbat conducted th.e 
activities aDd their iri4ica~cillthaf14e, lict:iYH.ie.~· were compJe'..ed: .The second document in 
Attachment 6 i$ a w~ekiy'report summartzing all oftbe document3tion.in the ohecksbeets for the 

, prior week. The docum~ntatio~:l.IpO~f6~~d activi1ie~ c9~d~ted n~ronly wltb ~he coke oven 
battery, but als9 ,w.j.~ jP~,:P!:11.?~~~~\P'l~:'; ~W~ti~~.~p .nt!it/~~, ~.~,91itt~·: ;. 

r~~· ...... t,~ .... ~ ........... ,', ... ~.~.... • 

A~chment·; ·~~n~iri~:a i~~ ~f ~~tiviti~s· that.were und~en.forJh~ cold shutdown of 
the coke oven ba~r:Y~t,iltili~eS; pyPfo'duc.ts'plant;·material 'handIing, ~d oth'q general items. 
Attachment·7 aJso'contai~)he.p'r~~~ th.llfwas followed' for ~e col~,shuidown.ofthe coke 
oven battery. The facili~~, .. aloxig ~~, ~$:aDq Cle!m Har~~rs;.,Carefu])y deaned almost 200 
tanks, vessels, beat exchangerS 'and; so.mps,·:a\ong with. associated pi ping and. lines, pads and 
containment aret£5'll ,I;;.::' ',' • ".: \ .. : .'.~.' :'.~:', • /. ~ " •. : ." " • , 

,.' '. ' •• ": :": .• ~.~ •• 1 '!',:":' .::'~~.:: ,::.,'" . . '.' " . 

TKE' c~riduci~ aii;:'i~'sp~ti6rt" of\hr f~ci1ity' in 'May 6{2003 .. The' purpose of the 
inspection was to detei:miill! the 9'~ndiY:~n of~le. facility ~th respe,ct to resumjng long-tenn 
operations, A repQrt. btili,ishisPedt.!o~.~itl~,n:speCt.to the task.<; 'n:~eded fo'r' the cOKe oven 
battery, is inCluded ·aSi.A#clllnent ·8;>~s report' docUments 'that'the 'facilitY fol1owed the cold­
idle pIOcedute's and did .~y~s.it could to maintain the facility's ability for resumed 
operation. . . "\ r't :.; :.~/:~:::. ", ":~': .. ; .. ; .. :~ : ,,' >. ' .' ... ". ,'" ':'., :' 

.- 0'" .... !~ •• ~" :' * i.: .... t'· ;~ •. 1 ." ,f.' ,.". 

Full-time secw;tx ,h~ .bc;en.mairi~ined.al l.he fa.cHit).-, alorig w~th' a full-time electrical 
supervisor to cont~n.u~~¥.iY,:lh.spe¢f~d ,z;n8.in#, :systeinS'ihrough,9ut tne: plant 33 Funher, the 
facility haslllf!.intained:Wi!i#izi~··aotiv~ties. I The~e activities include freeze protection on the 
potable water primp statiori~'thJ:O.uw..tl1e '4Se .. ofeleot#c heaters, as wellns draining of all water 
lines in facilities witli6.~t ~~t?4. A.~,cqrdj,ng~y; QQth. LTV an4 Chie;:ago, Coke have .acteq diligently 
to maintain and inSpe~, thela:c:~HtY.~v.:;~.~~yjew.tc?,~ard rewrned. 9peration, ',. ' 

~ '"._. ','I ".'.~~\:~~". ,! ,~. ',.' .. :. ';' 1;;" " ; 

-·l------·--!!-~ . ..., . .....:.:..;.~: . .:.::.., ' .... ". .' " '. ,: ".' , : ..... 
• Affidavh!~ ofMicbai:!,A.,.q:~~on,.~~.~bm:cn:·3;Brp,~ragr<!pIi5; Affidavil.of~cith p.;Nay, Attachment 4, at 
parngrap ... " 
II ' .. ";.'::-::'::":> ".:':.,,,.;. ;.",':.', ,:'. '. ,;. 

Affidavit ofWi1Jiam l. Wes~ ,Attachment 2,.at paragraph 6;,Affidavit of!<cith G. Nay, A1t8Chment 4, at 
paragraph 4. .' "'.' " ' . . 

• • ••.. I'; ','. 

:\.& ,I ••• t.,.. ';:i. .: ~~.. l~·:.'. ::; •• ' '! .' • ' • 

· Affidavit o(WiIIillm l..;·Wci~; ~.ttilf:Mu~itt·.~, 'at paiagraph6. ". 

I" •. :<'>;'>':.:',,:, i;,::,,:,\k ::''i ~:'" ' . , 
: ... 
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, 6. ',-,:: Wbetbe~ Dismantling ~ ',Ot:curr~: , 
:-'::::·l~,:I~::';~I: .. ,:~r:·· ... !·.:.{.,: ... : ..• / . .. ;"';'" : .•.. ,., .• " .:' 

,No demolitio~ of any .bUildings :;;>t pT.Ci~eSS faciliti~s that Will be us~d in resumed 
operatio~ has ,been.coI1~~~t~.J~;:J'h~e~o~~, ali nec~ssaTY equjp.t;qent reIl1:~s in place for use 
when operations rcsUhlc: ' '" :. ''', .. ; .. "'." :.: .. , ," " '.. ' 

, '. . . ., 
• ': • '" . • • :' : l ,~.:i,:·. . .. '. :. .' 

1. Type of Modification Made During Startup, if Any .. . . . 

. It has always ,oe~~.~ ;~t~t ,~:~Wt ilie facility .at the saine capaoity as exiSted prior to 
idling .. As stated ~,p~ge;3. .. 6fth.eJ~-RWori in Attaohn)ent 8, the padMup }'ebuild will be 
conducted on the eXisting Cleck·slilb.';Whlle the cwrent plans are .to slightly change the 
specifications. ~ft~~:~~qW_~Y.~· 9iYl~~~~~~% ~ ~o.r;npared to the existing b~exy, neither the 
battery footpnnt;.tP.e·.~·Q~i:~U·~p~::<?r:~·~·,~o~t:~f co~~ ~:be.prod?oed Wlll cbange . 

. :' .l:~~::::,~;,,;~~::,~:~·:,i~:: ::.:" .;.::,.::' :!. : ... j:" . ':. ~'. . .' . 
. We note thl\-t ~ J1l1y.lpf 2()03' .. :USEPA lSSU,ed .a detenmnatiQn to Illinois EPA regardmg 

the PPG In~ustries' gl~s·mariiU.aclUij'nll'facilitY in Mount Zion; Illinois. A copy of this 
detenninirtion is incJuaeg: as Attaciunept 17, In that dste.rmlnation, USEPA concluded that 
rebrickin~ the gJ.ass ~~;~~~~:p,?~,pe.~bj~?~.to P$f)., .USEPA stated that replacing the 
T.efractory brick woUla'rioflesUl(ljl~ir'~missionS increase either. foT. annual or short-term 
emissions, due to there being no',cllaoi~ in the .footprint Or capacity of the futnacc. The same 
principle applies her~ as::well: ~\~th~"WUllie no. cnange to funlaOe foot:P.rint or capacity. 
Therefore, replacamei.i(9(~e, re:rra¢tO.iY.:~~ck does n.ot mgger'New Source 'Review r b'r ':" ,'" ',' '" '. ',." ..'.,...... . app lca llty. , , .:,'" ' , . '.,: "; .. ', '.. ' . <': ; ... .'.:::>.·t.r.:./'··.\;.:.:I.:::,:: ;'~.::'~':.:\ r,~ ".'~ .. . . :,' " 

Illinois EPA;h2S':request£~ irlf~rmati~.ri·addressmg the annual capacity ofth,e plant with 
respec; to any poten~i~;W~?'#.tca'p.~it:Y..:2$ ~D~~Q.to Nstorip'al ~pa<:ity in. 1980. Current 
operatIOnal and,.prodt.l~JiltlliJ;lll~.,of;l800, to,n~. of. coal cbarged,to. the coke qvens per day are 
• .... • I ........ !.- '" ' .. \, ..•. f·, ... ' '.',.' " " '" . . 
mcIuded In the fa~ihty' S CAAPP pennit at CondItion. 7. I..5( c). Chicago Coke has no intention 
of changiog .or ex~edi'n8 t}ii~ l!mii~~',\<\.g~ :a.. 'stated in the P,receding' paragraph, the pad-up 
rebuild will constitute'tli(b~e Hoke ovEin\:baftery as has' always exfsted at the facility. 

'I .. ~: :'~'~~~:''''., •. ~.t:-,'.;'':~''',''~.''· " . '.: l ,",,;, •• 

Potential emisSionS' froth' tliicoke·ov~n ,battery are,ditaiied in the Wiant construction 
per:ni~ appli.c8.~0':l a,t:F~bJ(~~~~.~;':~~~¥y'::~~ces~ E:t:¢~sion ·~ormai.i~~. These potential 
emlsslon~, an~ the correspoooms.t1u:otighput,s, are not-restricted by any applicable regulation 
(except ~ specifically pot~ .for·,PM ,arjd.:P:r: .. U 0 emissions fr,om the underftre stack). The 

, " "'~: . ::::(~:: .. ,), ';~\:t:-" ',.: .... :' .' :. . ' 
.:.' ":, ;: .. ~ .. ':, ;~'.'.;'~.:, ;.<~;:~,' .:.:": ,'t'. ' •. 

JS Affidavit of Keith '0: 'Nay.' Attachfu~ril4 .. ;af.par.awa:Pli 2; Affida¥'i! of Michael A Grauori, Attachment 3. 8.f 

pal'llgra~n'j. ' .;'. ,:",: '.' .... ':: ,,:': ,':: . ..,'.: .' .:. . , 
'\ .' " '.,'~' ~ \ I; .' .. } ." . .' '.' .". . 
.6 Affidavit ofSlnlon A. Be~~r~boer •. f.~ch~~t 13, at parag:ra~h 7: . 

. '. \', 
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potential emissions and! ~o~sp~~dini thrOl.).ghputs are consisten~ with the emissions -represented 
'in the faoility's.l98Qicilnstruc~i0!l PC?IDit.',TheI:~f?re, the, pad-up rebuild and the restart of the 

" facility wiII, r:esult in, no:-in~ease 'in ~ap,api;y of tbe fa~ility, !particularly as compared to historical 
capacity in 1980: ,; .".', ",W, '; " ',,;,., ,: "" ,': ' " 

, , ' 

• ~ :', ':''i/=:~.:;~ ~::,~:,.: .: -, : ;::\ ;'.:~'~ :.:: '. : ~~ . 

'. " .... ::.. ~ 

" ' I. '. +. 
• • - '.'; t : " :. 

Illinois EPA ~ re~u~st~d ,~~rma1iol\ -addressing the change in emissions that would 
, accompany the restaJ1 ~fJ.h~.f~ility".As dis~uss~ above, there will be no, cbange in lhe 
m.aximulll tb.r.QurWP~~Jof:!l.t~:,colc~'~y'~:p~ ~at,tery ,a~;r the, pad-u,P !ebU;ild. There will be no change 
in potential to' eglli (,'PTE'), rMr~,~~,a1s.o be. no ~h.aQ8e to the potential or actual point soutce 

, emissionS rates~, either' irl,p'o~d9, Q,f ~~sio~ 'per hQ~'or lO,n Qf ~oal processed.37 The same 
emission faclOiS'ti.~pii6i::tci idiing Vlili,be us~ amr'tberestait. Actual fugitive emissions are 
likely to decrease as is usUal for 3 pad:up repuHd,3~ The subject pennit application for the 
PROven System, although',expected,to further,reduoe 'the e.missio.ns from the coke oven battery, 
did not even request additional re.ductionsofallowable emissions. It is also our understanding 
that all current and futuie',appiicabie 'reqwrements can be met with or without 1Q.e PROven: 
System.' "':,,' " :', : 

. '. '. 
. , ' 

• .:-, .,' ': ',. .,.~!,.." .' 1,' : ' • • .' ~ ... " • .' , 

, Accordingly"tp.~:pi:?Pb~e~Jest~,~f.~~e oper~tiollS?Jill not.meet th~ definition o( a 
major modwca1ion t<;) tP(exi's$gApcr~tioD~ 'The repair lind ~ai.ntenanCe activities required for 
the pad~up rebuild'\Ylll'ri6'fillcrease piqd~ctio:n,or lead to a significant net increase in emissions. 
In fact, emis~jons' frorit ~~ ¢oke" b,atteTie~ :wiil rrunam unchanged. Throughputs through the coke 
batteries wi1he.riiah:~ th~ ,same as ,p'efore;~e faCility' wa,s :put 'into cold-idle, and as originally 
permitted in the 198~ CQnStru.cMop ~i(an(( the CAAPP,p~1t. ~o modijicatioD to the 
cur.rent CAAPP pe:miit p.r:o~¥~tiop:or.~nii~sjon'Jj~ts is ~,quired or requesfed. Upon renewal, 
the CAAP:P ~p ineory~raf~"i:i~'h'l'Y' appil,~a~le ~q,uircm~tS, e.g: 'MA¢:r' 5taodards~ which will 
change some:e.mission~l-dated conditions: "Ho'wever, non,e oftbese changes will be the result of 
a physkal modlfi:catlon' or '¢~gc iii ilid' ~eih~ii' o{operatio~. A~co.rdingiY ~ 'as with the PPG 
determination, the ~nternpJated .activities 8t the facility will not implicate New Source Review. 

Chicago c~~~;;~:~g~~:~i~:tbi,~~~l~J' ~'h~w ~S~Q'~~i~i/m!lteri,al p~~ing operations 
area at the s.it~, This op~{lori·?s·:,u~~ate(fto the coke 'pfant operations. A minor modification 

• • ~" • • " •• ' • '"' • ~ • .' • y • • ' • . .' ... ' '- . ... <", ..... I ,.... " t r'· 

3'lllinois EPA li~ r~ql.!es;.~d'in'fo~ati~~';"~~iu:ding:the e,rrrissi~ns !Tom ih~ pushing operation, parti!;IlJilTly as to 
compliance with applicabl,e:!imits, i~ tnc c.wp pOrmit o,r'il1!Y proposed changes thc:rcto. Iu de.monsll1ltca by the 
compliaTlce certifications tiled for t'hlt: ~litY;(See'..;.itach!1leDt l6), the emissions from the pushiT,lg operaticm !:>ave 
beeD in complinnce with the r:.:M:RP..pc:r.r,ilil rCq'll:i)'emcllts,:,:'.:rhc restart ofths: facility will not modify those cmis,ion 

" , rates, except 10 pO;Si'tily re,~uce th,ern,·i!.S :disqlSs,ed funher above"" ' " , 

11 Affidavit ofie~~ ,~ .. ~a~; !-~~~~,;,'~r'~~~:~~~';" ' '., " 
" .' t 

, .'. ' ,'", :. ~ . , .: ' ... ~ : ' ", '. 

l. ~.:; .;', 

• • ••• f:' ",.'. I' ': • ". !' .• 

.. . . '. '; " ! . " .~ 
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permit was recently js~~~n~~uirY2~;.2.~(4)by the'IEPA fCiT ~;'s operation, The only : 
regulated pollutant that· will' be affected :bfthis cbange in material handling is Particulate Matter 
("PM"), and !his proje'ci:oDly results in a potential to emit increase of 6.8 tons per year of 
particulate IDatterJ~ss.~~:10 m;c~o~. in di~eter (UPM10") and a potential increase on6.9· 
tons per year of PM.: ; '., ,.,: I • .".' :' .... '" '.,.:,,:.:-.'. . . 

..... '_1 ~ -!"i .. • ,:1 t. 'J: f,' I ; ,." 
~ .. ~ ... ;::f:; :.::'#< .. 

• I': ~ •• "t • ..: ';.t.~' ~'1\:1"" .' •.• "~:' ',", .. 

,'. "::: .:;;~ ::~);:;'> .. " . ::: ... 
Costs A5~ciated' with Restart Activities 8. 

~. :";',' ...... r:.' l' • ~: '. .". 

. The costs associat~d,'with ·,epair.and millntenancc have sometinies been used by USEPA 
in determining w~ethcr:~.[W~sla~;:W:a~vj'tY to. be a mo<fifi~ation or a' rsmti'ne maintenance, 

.' USEPAha;S'~~o ~~~n~ti~91.~~~~.itS j,ntew-~tatiq~ reI~e.to costs in recent rule promulgation, 
68 FR 6~248:' The' fipal.~~ti,mtltc for. ~ c.asts. of tPe.pad-~p rebuild and the installation of the 
P~Oven Syst~m 1~·:.apptp·~imaft~li$8&'~, 39' A large po~o~' of these co~~ is for actual cost of 
bnck, approXlDlate}y ~18 MM ... .:, ~le '!best costs arc 'Slgnificant, they are not large as 
compared to the costs:'8Ssociated.'Wjth:the.eonstru.ction oh 'new coke.oven battery ',' 
(npproximately:$600MM) or-new coke.batterY·With a products recovery facility (>£1,2 ' 
billion).4l Tbe·'cePai.r ~~ ~ily ~f!et the 20% 'Criteria of US EPA Dew NSR reform gujdelines . . '..' ' . 

More impo~~y~':~~~e~~~;~i;-&~f~i that '~ese rel~ve co~ are expected ~d assumed 
with cold-idle padup reb>~l~ .. L3ig~ co~!S ~e Qften associ!1tC?d. wi~ required routin.e 
maintenance at hu:ge,~~~·:c:oJ?lpre~:·,~cili.t~e~. ".A good,ex.o.mpte of th~s is'refmery turnarounds. In 
tho.se caS~, cert~'~j~~o~t ~.aiD:teDan~~ ac~vi~es c~ot b~ done while the refinery is !n 
active seJVlce.· 'The"iefinery ,~~Os are scheduled and necessary. On.ce the .refinery IS 
idled, the repairS.'~~:M"a,i~te~~ce·ial:e co:pduct~ on severyi(systems. These operatipns can 
costs millions of dol1atS·and·'r~uir~.m.oD~ .to compiete,'yei they have nev~r required major 
rno~i~cation O! n~ ~~~.cf .. ~~!fr:"~~ t~rifiis .t~~y: do' no~ result 'l~ incr~sed produotion or 
eID1SSIOlJ,S •. , .. : ..... ;', ".:":'~ '. " , ..•. , ". " .. ' ' ... ; • 

. ' . ; .' 
. • ••• 'J "';,;1": :.<,<~._ .. ~' ........ ::~t.~ ;:'" '., . . ' ,I..·. . 

In the caSe of1.he instant ,facdlty, the repairs associated with the.pad-up rebuild and 
maintenance pertiI;lent: to the' restart 'CanDot be perforro.ed while the coke oven battery is in • 42 ".,,' .. n., .. , .: ...• .' .. ...' , . . .' , 
SetVlCe. It is, therrifo~; lI:ver.y:~pportwle,time to cond.uct"this'type: of s~rvice to the coke oven 
battery now, while t~~:~~t¥J;i:i? i.~~ .. aS .ciPPOsoo,·10 shutting ¢e '~a~ry :down in the future to 

------.;.;,..:,.:..; .. :.;.;,. .. ,:.,..." .... :---... ; ........ ::: ..... ::'.; .. ' , . . . 

J~ Affidavit of Keit,h G'/t~af:::Auac~~t~4~'!I!;pa~~ph''S;' :. .. , . ' 

AO Affidavit of i<.eiUi ~~ :~~y:"A~~~m'e~( 4:~'~ar~~aP~ 5.~ . 
• j Affidavit ofKeithG, N;~ A~c~~~i~~:·~·~~~aPh S:; ,.. ~ ~. " .... . . . ... , . , 

4) Affidavit of Keith'O;Naf,:Aluchlllerit 4, at pa;ligr~ph' 3. . 
. . . . .... ' .:. ,,' .', :'.. ,' .. , . 

• ' : : .!', . - "~""'o' .. ~ .. ' ' .• . ' . .. ' ::.(: . \" ... 
I' *, 0' '. ''0" ~".'. ';','. " ', .. ' 
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conduct the pad~up rebUild: These repairs. with the pad-tiP rebuild, while not increasing , . 
production throughput Or th.e maxinium emission rate; will result m actual emissions reductions 
as compared. to the.emjssions that, would occur with restarting the facility without the pad.up 

. 4l' . 
Iebuild, . .' ' .... 

'. '.' 1'1' '. ': '~', \,!: .. ,# :. ". .': ,. ~. :., • : • 

Moreover, :alfo{·LTV's other fabUities that had been idled d'UIing the asset protection 
plan, including those. that bBd been cold-idled. have r,esumed production; without New Source 
Review p~rmits, ~~l'udjng.lhe 'Indiana ~ arbor Worksf the Cleveland-East Works, the H,ennepin 
:Works and th.e Wan-en C-okc pIant.4:4 Idling can be contrasted With permanent shutdowns where 
the production equipment is dismantled, demolished or abandoned, LTV's Tin Mill at the 
Aliquippa Works is an 'exam'plc of a ·permanent.shutdoWn as aIJ equipment at Alquippa was 
either removed from: tl;l.c f<¥:ility "or d~moli~ed .at. the. site and·d isposed. 4S " . 

, ~ to ", • J • ~"".I"'· • ~ • 

v. 
, . 

It is our determmation that NSR is not required by Illinois EPA for Chica.go Coke to 
resume its coke'plant op~i'atioris). e~el) wIth the pad-up rebuild. As a.1i:na1 discussion point to this 
determination, Chicago Coke )vQUJcq~~.tQ·pofnt out that no resulting additional oontrols or 
reduction in pollu1an~;\Y~:l.\1l4 b~' ii~oi:iipHshed':bY the l'JSR p.roce~ }Q, this caSe: There woUld be 

"'''"t.~( ••. u'" .,# •••• ~ I~,,'"' ' •• ~' •• 0 •• '. 

no oet incre~e:9ferpJssi9ns oompareq .t~. amis~ions pri.,?r to shutgqwn. As a result, there would 
be no net jncreast:·ln·iuU9ie~f unpactS IroP:t.emissjoTlS·to the areas'SUIlouuding the facility. The 
review wouici sho~ tiiat' ~o·.ad·9itio~<i.l. cQ~i:rol.s therefore would be required. ; 

• :' ':,'" .' ,.1. " .' ..' 

Controls us~d at'~our~'~s 'at·th~· Chicago' Coke facility' prior to cold-idle were . 
representative of rughest,ltiveJ of conttoJscuIrcnlly used at coke facilities. A brief review of 
USEPA.'s RACr BAc:r:LAER Clearinghouse showed that the current controls were equivalent 
to BACT and LAER proposed {or.ney; or modi.tied sources. (Techno]ogy Transfer NetWQrk. 
Clean Air Teclm~loiY 9.e~ter RACTI.BA¢TILAE~ <;learingQouse httpl/cfpub.eps.gov/.rblcl 
accessed 215/04). The Co~~·operatio.t;l~, pp:restart, will be subject to the applicable NESHAP 
.requirements for cok{oy.~ (4~ ~fR...'~P. Subparts ~ an~ CCCCC), whtch have the most 
restrictive. emissio~ 'limi~ T6'dati, f9nhesc types of operations. Thertforc, even if emissions 
controi rev~ew was .~Hired Unde'r NSR;·the resul~ng anal)'sis would show that the current. or 
NESHAP-requHe(c;on!IP1s meet or exc~ed ill::: review reqUir.ements. . 

• • .,' , " • : ,": I, .' • , .' • • .' • ~ • • 

. . Chicago C6k7 .ha:> :~'pplied for· a: c~nstr.uctici.:Il; permit for .the .instal.latio.n of an improved 
crDlSSlOns control sy~t.e!?l:fC!r th~;cr.Qh ovens .. See, October 17,2003, Construc1ion Permit 
AppJjcation. WlliJe ihit per,mit applicis.tlon also requested a change in emission factors we are 

.. ~. . '\ - !. .' . . . ) 

______ '_. __ •• ...;,. • ..:.,.. ,_. ',... )~:'.,' ',0' ,.' ~ 

43 ' • .•.•••• .:.. . 
Affidavit of. Keith .G. Nily,. Attachment 4, at paragraph 3 •. 

~ '", {; .. '".., •• ',.".. f. • • 

4~ Affidavit or William L~ .~~s~ ·~ttach~~~·.2j,at: pani~~~h & •.. 
" '. - .. J: .... :~~ .. ; .. _~.~'~ .. ~ .. :.;,{.: " : .. ,' 

Affidavit or.: Wiijiam L,V{ est., At1!!cb,niel1t ~LIlI paragraph 8 .. 
. ,,'. : ," ,,' ", .. ; ..... . 

: "" , "',': • ", :",. ~. '$" " 

.. : .. ' : .. , .. ', .. 

.. " ..'.' 

'. 

:' . 
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Mr. Donald E. Sutton 
May 3,2004 

• ~. I ,~. 

Page 19 

willing to withdra..:v that ~quest: at this time i~ order to expedire the Dlinois EPA's consideration 
of the more important issue;'at hand, i:c .• out ability to resume operations' at this facility. We will 
be happy to recommence''dlstussions on the emission factor issue at a later. date, suo11 as when 
the CAAPP pexroit r~whl is being pro~ssed. . . 

. . :. I: .;* .~. ',': *;'" :' , ! ... '.~ .. , 
. We woUld app~eciate your:diligep.t ~eview and approval of this submittal. The restart of 

operations at this facilitY will have a vCry positive ecoDomic inipact on Chicago and Illinois, 
mcluding the geD.era~6n ot additioD.al·t~·reVen~. Ap'proxU;nately 200 high-paying jobs will be 
reinstjt,ut~d by resuming operations:. In ·adciition,· the pad-up rebuild \,'/ill result in more thal) 500 
skilled construction jobs: The area. surrounding the facility wjl) also enjoy a redevelopment as 
money is spent in tbe local area. As we have discussed, the timing of your consideration of this 
request is critical. W:e:r.nuS~ hayc s.@tennination from yOl,l in just a few days. I am ready and 

'" ~ • \.\ I:..' tt • , • , 

willing to provide.a.nY'ofo.~.tion l.ean at your earliest cOnvenience. ·~lease contact me as soon 
as possible if!. can he.lp~jIi~apy:~~. ;n·'~t !eiiU-d .. Ub~k you again for Y9ui assistance to us in 
this project . . .;.: ... ..' . 

.... ~.-. .~.:: f. I, 't,,7:~;. ~'.""'" .. 

Simon A: Be~m~utt~.~~i .... ::: ... ~ .. :. i .. ::;; .~.l/ ,'. 
President, Chicago .Cok~ :Coq:t~y, ;~~ .. ' . 

. ·::l.··.;.~:.t·:' ... '"\ * <,',r' .. 

'", .:r:~::( '" .. :1:': ~ '.I ~ :', . 
Attachments .. ;.:... ".:".' ' . .' 
pc: Mr. Br.uce E. D~midej; ;~bD'; ." . .' 

Mr. Keith G.·NaY '.~' . : :.' .... ' 
Mr.· William:L. West· .' 
Mr. Michael A';'fuatsoin ... ;.;. .. . 
Mr. Alan Beeinstci'~er . .....; '.':' 
Mr. Steve Beem:stetbQer·~·;" ':, :.' .......... : . 
Mr. Larry. Szufuiy:,···· ,; ",. .:. ~;'\' '.: ( ". 
Mr. Von'L:Bawn; . . '. j' .. , .... 
Mr. Kr!ilb ;tNageJ. : .. : .. ,' . 

• • ...... * * .' •••• .:, • : t'~' .. , ., '.'.' 
t:·.;.···:!· ,- ..... , 

. :. ','. .,'. 

. . . . ' : ." . 
~ '. . ~ 

• 'J .,·f·':.'· .• ' 

: .;' , ' .. :. ~ . ..:. ' 

'. ~." * :; •• " • 
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Admin. Record!PCB 10-75 

Page 1616 



FEB-16-2eBS 12:08 
,,~;; DW~ER ZEM:AN=-----."...-------------1I! 

217 523 4948 P .15/16 
• .. ., ..... , • ,* . 

I • 

AGREEMENT 

WHERE~S, on 'Aprii' 10. 2003. LTV STEEL COMPANY, lNC. (ULTV STEEL'') and 
" ' 

, CALUMET TRANSFER LLC rCALUMEr"), agreed to the transfer cfthe Title V Afr Pemdt (lD 

No ... ~31600AMC) lor the. cmCAGO CpKE PLANT, locate(\ at 11600 South burley Avenue, . . .,..., 

~cago, Dlinois 6061 i to CALUMET or its no~ee; . . ~ . 

WHimliAS, LTV STEEL also agreed to ttansfer 275 ATUs ~ perpetuity tocA.tUMBT or 
" ' 

its nominee; 
WHliREAS, CALUMBT has designated CHICAGO COKE' CO., lNC.,· an, Dlinois 

. ' 

corporation ("CIDCAGO COKE'i, as its nominee: ~9. '. 
. .. .. . 
WHEREAS. the parties wish to complete the above described tranSfer; 

. . 
NOW, THBRBFOJmi in consideration of the foiCgoin& and for other good and'valu8ble . 

co~dera.tioDs in hand pai~ each to the other, the parties agree ~ f~llows: 
1. LTV STEEL agrees to and does h~by assign permit responsibility, coverage .md 

liability for the Title V Air ~mnit to CALUMET'S nominee, cHICAGO COKE. 

2. '~CAGo COKE agrees to accePt pemrit respo1lSibi~ty, coVerage and :iiability for 

3. The parties'hereto ~n take' any and all actions as maybe n~essaIYto give effect to 

this agreement 

..... 
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